Decree of Zhongshan Municipal People’s Government

No. 13

The Decision of the Zhongshan Municipal People’s Government on Amendment to the Provisions of Zhongshan Municipal People’s Government on Drafting of Local Regulations and Formulation of Government Rules and Procedures, as adopted at the 70th executive meeting of the 15th Zhongshan Municipal People’s Government on August 21, 2019, is hereby promulgated and shall come into force as of November 25, 2019.

Mayor, Wei Weihan
March 1, 2018
Decision of the Zhongshan Municipal People’s Government on Amendment to the Provisions of Zhongshan Municipal People’s Government on Drafting of Local Regulations and Formulation of Government Rules and Procedures
The Zhongshan Municipal People’s Government decides to amend the Provisions of Zhongshan Municipal People’s Government on Drafting of Local Regulations and Formulation of Government Rules and Procedures (No. 2 decree of Zhongshan Municipal People’s Government) as follows:

1. The “municipal bureau of legislative affairs” is replaced with “municipal judicial administrative department”.
2. Article 1 is amended as “These provisions are enacted in accordance with the Legislation Law of the People’s Republic of China, Regulations on Procedures for the Formulation of Rules, Regulations of Guangdong Province on Local Legislation, Regulations of Zhongshan Municipality on Formulation of Local Regulations, and other relevant laws and regulations and in light of the actual situations of this Municipality, with a view to standardizing the drafting of local regulations and formulation of government rules and procedures and promoting the quality and efficiency of legislation.”
3. Article 2 is amended as “These Provisions shall be applicable to the determination of local regulation proposal projects, drafting of local regulations and formulation of government rules by the municipal people’s government.”

4. Article 3 is deleted. 

5. Article 4 is renumbered as Article 3 with Paragraph (1) thereof being deleted. 

Paragraph (2) is renumbered as Paragraph (1) and is amended as “The municipal judicial administrative department shall be responsible for the direction, supervision and comprehensive coordination of the government’s legislation work, as well as the solid implementation of the following work:

(i) drafting the local regulation proposal projects and the annual rule formulation plans of the municipal people’s government;

(ii) organizing and implementing the projects and annual rule formulation plans falling within the responsibilities of the municipal people’s government as determined in the annual legislation plan of local regulations by the standing committee of the municipal people’s congress;
(iii) drafting the local regulations and government rules involving general government administrative code of conduct, local regulations and government rules delegated by the municipal people’s government and other important local regulations and government rules;
(iv) reviewing the submitted draft local regulations and draft government rules and submitting to the executive meeting or plenary session of the municipal people’s government for deliberation and decision;

(v) undertaking the interpretation, filing, compilation and other work relevant to the regulations;

(vi) organizing the translation, deliberation and compilation of English version of the regulations;
(vii) urging and directing the drafting of local regulations and government rules; and
(viii) undertaking other work related to the drafting of local regulations and government rules.
Paragraph (3) is renumbered as Paragraph (2) and is amended as “The constituent departments and institutions directly under the municipal people’s government, organizations authorized by laws and regulations to administrate public affairs (collectively referred to as “government departments”), the management committee of torch development zone, management committee of Cuiheng new district, town governments and subdistrict offices (collectively referred to as “townships”) shall make solid implementation of work relevant to government legislation.”
6. Article 5 is renumbered as Article 4 and is amended as “The municipal people’s government may, in accordance with laws and regulations, draft local regulations and formulate government rules concerning urban-rural construction and administration, environmental protection, historical and cultural protection and otherwise.
The local regulations may contain stipulations with respect to the following affairs:

(i) affairs that should be specifically regulated in accordance with actual situations of the administrative area in order to implement relevant laws and administrative regulations; and
(ii) affairs falling within the scope of local affairs and requiring formulation of local regulations.
The government rules may contain stipulations with respect to the following affairs:

(i) affairs requiring formulation of rules in order to implement relevant laws, administrative regulations and local regulations; and
(ii) specific administration affairs within the administrative area of this Municipality.
7. Article 7 is renumbered as Article 6 and is amended as “The local regulations shall be titled as regulations, implementing measures, provisions, rules or otherwise.
Government rules shall be titled as provisions, measures or otherwise and shall not be titled as regulations.”

8. Article 9 is deleted. 

9. Article 20 is renumbered as Article 17 and Item (viii) of Paragraph (1) is amended as “other circumstances with the formulation of local regulations and government rules being prohibited or unnecessary.
Paragraph (2) is amended as “Any affair already included in the local regulation legislation planning or plan of the standing committee of the municipal people’s congress shall, in principle, not be included in the annual rule formulation plan of the municipal people’s government; any government rule with an implementation period of less than two years shall not be considered as local regulation proposal project.”

10. Article 21 is renumbered as Article 18 and is amended as “The local regulation proposal projects and annual government rule formulation plans shall list the projects submitted for deliberation and list the preparatory projects in accordance with the actual situations.”
Projects with legislation urgency and relatively mature drafts may be listed as projects to be submitted for deliberation; and other projects satisfying conditions for project selection may be listed as preparatory projects. Any preparatory project with mature conditions may preferentially be listed as the project to be submitted for deliberation of the next year.
11. Article 22 is renumbered as Article 19 with Paragraph (2) being deleted. 
12. Article 23 is renumbered as Article 20 and is amended as “The municipal judicial administrative department shall carry out in-depth investigation and study on local regulation and government rule proposal projects and relevant opinions so collected, compile the drafts of local regulation proposal projects and government rule formulation plan of the municipal people’s government for the next year, and submit to the executing meeting or plenary session of the municipal government for deliberation within specified time limit after soliciting opinions, conducting discussion and evaluation and implementing legislation negotiation as required, and being signed by persons chiefly in charge.” 
13. Article 26 is renumbered as Article 23 and Paragraph (3) is amended as “The annual rule formulation plan of municipal people’s government shall, within 30 days after being deliberated or adjusted at relevant meeting of the municipal government, be released on the official gazette of Zhongshan Municipal People’s Government, portal website of the municipal government and newspapers released within the Municipality.”
14. Article 27 is renumbered as Article 24 and is amended as “The drafting of local regulations and government rules shall, in principle, be carried out by the government department proposing the legislation project or the major implementation department and competent industry authority in charge of affairs related to the legislation project and other relevant departments and units shall offer corresponding participation and cooperation.
The drafting unit may entrust teaching and research units, legal services agencies, trade associations and other third-party organizations other than national organs to carry out the drafting work. 
The drafting units of local regulations and government rules shall determine the person in charge of the project, relevant personnel and work plan and organize the drafting of local regulations and government rules as required by the plan.”

15. Article 28 is renumbered as Article 25 and is amended as “The drafting of local regulations and government rules shall be carried out after implementation of in-depth investigation and study, summarization of practical experiences and learning of successful practices concerning similar legislation at home and abroad, and shall comply with the following regulations:

(i) not conflicting with higher laws and being consistent with other local regulations or rules with equal effect; 

(ii) not repeating the contents specified in relevant laws, regulations and rules shall, in principle, not be repeated;

(iii) legally stipulating administrative punishment, administrative licensing, administrative compulsion, administrative charge and rights and obligations of citizen, legal person and other organizations shall be stipulated in accordance with laws;
 (iv) major systems and measures therein being legitimate, necessary, feasible, practical and convenient, facilitating the improvement of administration and social public’s exercise of rights and performance of obligations, and having perceptiveness and universal applicability for a relatively long term and within a certain scope;
(v) reflecting the unification of authority and responsibility of administrative organs and the unification of rights and obligations of social public and complying with the principle of simplification, unification and efficiency;

(vi) complying with the requirements of legislation techniques and achieving goals of rigorous structure, strict logic, coherent order, simple language, precise wording and specific expression; and
(vii) complying with other requirements specified by laws and regulations.

16. Article 29 is renumbered as Article 26 and is amended as “The drafting of local regulations and government rules shall widely solicit opinions and carry out counseling, discussion, hearing, evaluation and other activities in accordance with the following requirements:

(i) opinions of government departments, townships, management counterparts, NPC delegates, and representatives of relevant people’s organizations shall be solicited by issuance of opinion letter, convening of consultation meeting and otherwise; in case of establishing administrative licensing, opinions of government departments in charge of specific work of the administrative licensing, administrative approval and reform department and other relevant department shall be solicited; in case of setting up administrative charge, opinions of corresponding charge management department shall also be solicited;
(ii) the draft local regulations and draft government rules and drafting statement shall, unless confidentiality is required by law, be released to the society by such media as newspaper, network and otherwise to solicit opinions from social public. In case of releasing draft of local regulations and government rules to the society, the period for opinion solicitation shall be no less than 30 days;
(iii) affairs involving professional and technical problems that require feasibility and risk prediction or affairs involving disagreement and major disputes that require scientific determination shall be discussed and evaluated with professional opinions being consulted and weighed;
(iv) Where any affair involving major interest adjustment, major disagreement, and establishment of administrative punishment, administrative licensing, administrative compulsion, and administrative charge, or having relatively significant impact on rights and obligations of social public, has aroused widespread concern of the mass and a hearing is required, a hearing shall be held to solicit opinions and suggestions from interested parties.

(v) in case of any major complicated problem, professional and technical problem and new problem occurred in social life, colleges and universities, scientific institutions, and professional think-tanks may be entrusted to carry out special researches; 

(vi) consultation may be carried out for specific problems and affairs;
(vii) where the system to be established and measures to be taken may have impact on vital interests or rights and obligations of market players, opinions of relevant representative enterprises, private enterprises, labor-intensive enterprises, middle and small-sized enterprises and trade associations shall be solicited in accordance with the actual situations;
(viii) reasons for adoption and rejection of public opinions shall be released to the society on the portal website of the municipal government or the portal website of the unit concerned within 10 days after submitting the legislation drafts to the municipal judicial administrative department;
In accordance with specific situations of draft local regulations and draft government rules, the following personnel may be invited to the consultation, discussion, hearing, evaluation and other activities:

(i) delegates of the people’s congress;

(ii) representatives of relevant state organs;

(iii) representatives of military organs, military forces and their families;

(iv) representatives of relevant people’s organizations;

(v) experts and scholars in relevant fields;

(vi) representatives of grass-roots workers and the masses;

(vii) representatives of relevant trade associations; and

(viii)representatives and personnel of other relevant units.

17. Article 30 is deleted.

18. Article 33 is renumbered as Article 29. Paragraph (1) thereof is amended as “submission and approval registration form”; Paragraph (4) thereof is amended as “original copies of written opinions solicited by different means, relevant meeting records and facts and reasons for adoption of opinions;”

Paragraph (5) thereof is amended as “in case of implementing consultation, discussion, hearing and evaluation, reports of consultation, discussion, hearing and evaluation, consultation materials, discussion records, hearing records, evaluation records and other relevant materials shall also be submitted.”
Paragraph (2) is deleted.

19. Article 34 is renumbered as Article 30 and Paragraph (1) is amended as “necessity and feasibility of legislation, major issues needed to be solved and major measures to be adopted.”
20. Article 35 is renumbered as Article 31 and is amended as “The drafting unit shall, in accordance with the local regulation legislation plan of the standing committee of the municipal people’s congress and the annual government rule formulation plan of the municipal people’s government, complete the discussion, drafting and submission of local regulations and government rules as scheduled.
In case of failure or delay due to special circumstances, the drafting unit shall submit a written representation in a timely manner to the municipal people’s government or the standing committee of the municipal people’s congress for determination and copy it to the municipal judicial administrative department.” 

21. Article 38 is renumbered as Article 34 and is amended as “The municipal judicial administrative department shall carry out review of draft local regulations and draft government rules submitted for approval mainly from the following aspects:

(i) whether such regulations and rules comply with the substantive requirements specified in Article 25 of these Provisions;

(ii) whether such regulations and rules comply with the procedural requirements specified in Article 26 and Article 27 of these Provisions;

(iii) whether the reason or ground for modification of any existing local regulation or government rule is justified. 

(iv) whether the treatment of different opinions is legitimate and appropriate;

(v) whether such regulations and rules comply with the other procedural requirements for formulation, submission and approval of draft local regulations and draft government rules; and
(vi) other contents to be reviewed.”
22. Article 40 is renumbered as Article 36 and is amended as “The municipal judicial administrative department shall submit major problems involved in the draft local regulations and draft government rules submitted to relevant organs, organizations and experts for approval to solicit opinions.

The municipal judicial administrative department shall reach the grassroots level to carry out field investigation and solicit opinions from relevant organs and social public at grassroots level with respect to the major problems involved in the draft local regulations and draft government rules submitted for approval. 
Where the draft local regulations and draft government rules so submitted involve major adjustment interests, the municipal judicial administrative department shall, in accordance with Article 26 of these provisions, carry out consultation, discussion, evaluation or commissioned study. Where the drafting unit fails to hold a hearing as required, the municipal judicial administrative department may, with approval by the head of the department or the municipal people’s government, hold a hearing. 
The municipal judicial administrative department may release the draft local regulations, draft government rules and drafting statement to social public to solicit opinions. In case of releasing draft local regulations and draft government rules to the society, the period for opinion solicitation shall be no less than 30 days. The treatment for public opinions shall, within 10 days after submission of the local regulations to the standing committee of the municipal people’s committee or promulgation of government rules, be released to the society.”
23. Article 42 is renumbered as Article 37 and is amended as “During the drafting and review of local regulations and government rules, relevant departments and townships shall carefully organize study of draft local regulations and draft government rules, propose corresponding opinions, and give feedback as required after being signed by the head of the local unit and affixed with unit seal. Relevant government departments and townships shall also actively cooperate with the drafting unit and municipal judicial administrative department in organization of investigation and provide relevant archives and other necessary conditions.”
24. Article 46 is renumbered as Article 42 and is amended as “In the deliberation of draft local regulations and draft government rules at the executive meeting or plenary session of the municipal government, the drafting unit shall make corresponding explanations and the municipal judicial administrative department shall make supplementary explanations as needed. 
Personnel chiefly in charge of other relevant units shall, in accordance with requirements in the notification issued by the executive meeting or plenary session of the municipal government, attend the meeting. Where other units propose opinions on the drafts, such opinions shall, other than circumstances newly occurred, be consistent with the opinions proposed in the opinion solicitation period or the opinions achieved through negotiation and no objection may be re-raised.” 

25. Article 48 is renumbered as Article 44 and Paragraph (1) thereof is amended as “In case draft local regulations are deliberated and adopted, the office of municipal people’s government shall, within 10 business days after being signed by the mayor, submit such to the executive meeting or plenary session of the municipal government for deliberation by form of the municipal people’s government bill.”
Paragraph (3) is amended as “The government rules as deliberated and adopted shall be signed by the mayor and released as the decree of municipal people’s government within 10 business days after being signed by the mayor, with full text thereof being released on the official gazette of Zhongshan Municipal People’s Government, portal website of the municipal government and newspapers released within the Municipality. The government rules released on the official gazette of Zhongshan Municipal People’s Government shall be the standard text.” 

Paragraph (4) is amended as “Decree for release of government rules shall specify the compilation organ, number of the decree, title of rules, date of adoption, date of enforcement, signature of the mayor and release date. The amended rules shall specify the amendment organ and date successively.”
26. Article 52 is renumbered as Article 48 and is amended as “The municipal judicial administrative department shall summarize the government rule formulation projects formulated and adopted within the year, establish a government rules catalogue, and submit to the State Council, the standing committee of the provincial people’s congress, the provincial people’s government, and the standing committee of the municipal people’s congress. 
The municipal judicial administrative department shall establish an electronic information system to integrate and dynamically release the texts of government rules and effective condition.”

27. Article 56 is deleted. 

28. Article 58 is renumbered as Article 53 and is amended as “Where any state organ, social group, enterprise and public institution or citizen considers any government rule as conflicting with laws or regulations or violating other higher regulations, it may propose the municipal people’s government to review such government rule in writing and the municipal judicial administrative department shall be responsible for study thereof, offer corresponding treatment opinions and submit to the municipal people’s government for deliberation and determination.”
29. Technical adjustment of article sequence and literal expression is conducted in accordance with the above amendment and actual situation. 

This Decision shall come into force as of November 25, 2019.

Provisions of Zhongshan Municipal People’s Government on Drafting of Local Regulations and Formulation of Government Rules and Procedures is amended in accordance with this Decision and re-promulgated. 
Provisions of Zhongshan Municipal People’s Government on Drafting of Local Regulations and Formulation of Government Rules and Procedures
 (Deliberated and adopted at the 65th executive meeting of the 14th Municipal People’s Government and amended in accordance with the Decision of Zhongshan Municipal People’s Government on Amendment to the Provisions of Zhongshan Municipal People’s Government on Drafting of Local Regulations and Formulation of Government Rules and Procedures as adopted at the 70th executive meeting of the 15th Municipal People’s Government on August 21, 2019)
Chapter I General Provisions

Article 1 These Provisions are enacted in accordance with the Legislation Law of the People’s Republic of China, Regulations on Procedures for the Formulation of Rules, Regulations of Guangdong Province on Local Legislation, Regulations of Zhongshan Municipality on Formulation of Local Regulations, and other relevant laws and regulations and in light of the actual situations of this Municipality, with a view to standardizing the drafting of local regulations and formulation of government rules and procedures and promoting the quality and efficiency of legislation.

Article 2 These Provisions shall be applicable to the determination of local regulation proposal projects, drafting of local regulations and formulation of government rules by the municipal people’s government.
Article 3 The municipal judicial administrative department shall be responsible for the direction, supervision and comprehensive coordination of the government’s legislation work, as well as the solid implementation of the following work:

(i) drafting the local regulation proposal projects and the annual rule formulation plans of the municipal people’s government;

(ii) organizing and implementing the projects and annual rule formulation plans falling within the responsibilities of the municipal people’s government as determined in the annual legislation plan of local regulations by the standing committee of the municipal people’s congress;

(iii) drafting the local regulations and government rules involving general government administrative code of conduct, local regulations and government rules delegated by the municipal people’s government and other important local regulations and government rules;
(iv) reviewing the submitted draft local regulations and draft government rules and submitting to the executive meeting or plenary session of the municipal people’s government for deliberation and decision;

(v) undertaking the interpretation, filing, compilation and other work relevant to the regulations;

(vi) organizing the translation, deliberation and compilation of English version of the regulations;

(vii) urging and directing the drafting of local regulations and government rules; and

(viii) undertaking other work related to the drafting of local regulations and government rules.

The constituent departments and institutions directly under the municipal people’s government, organizations authorized by laws and regulations to administrate public affairs (collectively referred to as “government departments”), the management committee of torch development zone, management committee of Cuiheng new district, town governments and subdistrict offices (collectively referred to as “townships”) shall make solid implementation of work relevant to government legislation.

Article 4 The municipal people’s government may, in accordance with laws and regulations, draft local regulations and formulate government rules concerning urban-rural construction and administration, environmental protection, historical and cultural protection and otherwise.
The local regulations may contain stipulations with respect to the following affairs:

(i) affairs that should be specifically regulated in accordance with actual situations of the administrative area in order to implement relevant laws and administrative regulations; and

(ii) affairs falling within the scope of local affairs and requiring formulation of local regulations.

The government rules may contain stipulations with respect to the following affairs:

(i) affairs requiring formulation of rules in order to implement relevant laws, administrative regulations and local regulations; and

(ii) specific administration affairs within the administrative area of this Municipality.

Article 5 The drafting of local regulations and formulation of government rules shall comply with the following principles:
(i) complying with the constitution, laws and regulations and following the legislative principles of the Legislation Law of the People’s Republic of China, Regulations on Procedures for the Formulation of Rules, Regulations of Guangdong Province on Local Legislation, and Regulations of Zhongshan Municipality on Formulation of Local Regulations;
(ii) basing on actual situations of this Municipality, highlighting local features, and being equipped with the environment and conditions for implementation;

(iii) insisting on reform and innovation, combining with reform measures, and promoting social-economic development; 

(iv) insisting on openness and fairness, improving legislation quality, and enhancing maneuverability; and
(v) drawing on legislation experiences at home and aboard and regulating social relationships in a scientific and reasonable manner.

Article 6 The local regulations shall be titled as regulations, implementing measures, provisions, rules or otherwise.

Government rules shall be titled as provisions, measures or otherwise and shall not be titled as regulations.

Chapter II Local Regulation Proposal Project and Government Rule Formulation Plan

Article 7 The municipal people’s government shall, in accordance with the demands of ecological civilization construction and social-economic development, put forward the local regulation proposal project and annual government rule formulation plan in accordance with the principles of overall consideration, preferential establishment of project with urgent needs, emphasis on key points, consideration of general affairs, paying equal attention to the “establishment, amendment and repeal”. 
When putting forward the local regulation proposal project and annual government rule formulation plan, legislation project and legislation proposal shall be collected openly, and the municipal judicial administrative department shall be responsible for the specific work.
Article 8 The municipal judicial administrative department shall collect the local regulation and government rule proposal projects of next year from government departments and townships before June of each year and issue the announcement for collecting the government rule projects of the next year to social public. 
Legislation projects involving the government’s general code of administrative conduct may be directly proposed by the municipal judicial administrative department. 

Article 9 The social public may put forward government rule proposal project to the municipal judicial administrative department and the proposal shall include the title of legislation project, the necessity and basis of formulation, major contents and otherwise. 
Article 10 The government departments, townships and social public putting forward the local regulation and government rule proposal projects shall carefully consult relevant provisions of national, provincial and municipal laws, regulations, rules and normative documents, carry out in-depth investigation and study, and implement sufficient discussion. 
Article 11 Where the government departments, townships and social public consider it necessary to formulate local regulations or government rules in the next year, they shall make such request within the time limit as specified by the municipal judicial administrative department in the letters and announcements concerning collection of local regulation and government rule proposal project, failing which the request may not be included in the local regulation and government rule proposal projects of the current year in general. 
Article 12 Where the local regulation and government rule proposal projects proposed by townships involve affairs at municipal level or beyond the administrative district, the townships concerned shall interact with government departments and reach a consensus, and the government departments shall propose the legislation proposal projects within specified time limit. 
Article 13 When proposing the local regulation or government rule proposal projects of the next year, the government departments and townships shall submit the following materials to the municipal judicial administrative department:
(i) project proposal containing the title of local regulation or government rule, major issues to be solved, major system to be established, results of investigation and study, and opinion solicitation, and otherwise; necessity and feasibility for formulation of local regulation or government rule; schedule for formulation of local regulation or government rule, and time for submission to the municipal people’s government for deliberation; and
(ii) legislation basis and relevant references.

Article 14 The municipal judicial administrative department shall summarize the local regulation and government rule proposal projects and carry out communication and negotiation with the government departments, townships and social public proposing the local regulation and government rule proposal projects.
The municipal judicial administrative department may, in accordance with actual needs, organize the government departments, townships, social public, relevant experts and scholars and otherwise to hold the coordination meeting of local regulation and government rule proposal projects, with a view to making comprehensive coordination of the legislation proposal projects. 
Article 15 A project may be identified as local regulation proposal project or be listed in the annual government rule formulation plan if all of the following conditions are satisfied:

(i) where it falls within the scope of local legislation and is legitimate;


(ii) where it has clear and just legislation purposes;


(iii) where there is a necessity for legislation; and
(iv) where there is clear formulation basis and the major system and measures to be established are necessary, feasible and reasonable.

Article 16 A project may preferentially be identified as local regulation proposal project or be listed in the annual government rule formulation plan if one of the following conditions is satisfied:

(i) where it is closely related to the major work of the municipal committee and municipal government;
(ii) where it is of urgent needs for promoting reform and development and maintaining social stability;

(iii) where it involves major interests and rights of social public;

(iv) where it is proposed by bills of NPC delegates and CPPCC members and the legislation conditions thereof are basically mature;

(v) where it is of urgent needs for implementing higher laws; or
(vi) where the major system and measures to be adopted already had certain practice basis and the legislation conditions are relatively mature. 
Article 17 A project shall not be listed in the local regulation proposal project nor the annual government rule formulation plan in any of the following circumstances:

(i) where it is beyond the legislation authority, conflicts with relevant laws and regulations, or does not conform to relevant national policies and guidelines;

(ii) where it is a repetition of provisions of the higher laws or the higher laws is under formulation or amendment and is to be promulgated soon;

(iii) where the legislation purpose is not clear, has no substantial content, and lacks sufficient legislation necessity;

(iv) where no in-depth investigation and study on contents to be specified is carried out and the major issues has not been stressed well; 

(v) where the legislation is aimed at solving such specific issues of the unit concerned as institution, organization, expenditures and otherwise;

(vi) where it does not conform to the actual situations and needs of social economic development of this Municipality;

(vii) where the conditions for formulation of local regulations or government rules are not mature; or
(viii) other circumstances with the formulation of local regulations and government rules being prohibited or unnecessary.

Any affair already included in the local regulation legislation planning or plan of the standing committee of the municipal people’s congress shall, in principle, not be included in the annual rule formulation plan of the municipal people’s government; any government rule with an implementation period of less than two years shall not be considered as local regulation proposal project.

Article 18 The local regulation proposal projects and annual government rule formulation plans shall list the projects submitted for deliberation and list the preparatory projects in accordance with the actual situations.”

Projects with legislation urgency and relatively mature drafts may be listed as projects to be submitted for deliberation; and other projects satisfying conditions for project selection may be listed as preparatory projects. Any preparatory project with mature conditions may preferentially be listed as the project to be submitted for deliberation of the next year.
Article 19 The local regulation proposal projects shall be in conformity with the preparatory projects in the annual local regulation legislation plan of the previous year of the standing committee of the municipal people’s congress and the projects determined by the legislation planning, with opinions of relevant special committees of the municipal people’s congress, commission of legislative affairs, and the legislative affairs committee under the standing committee of the municipal people’s congress being solicited.
Article 20 The municipal judicial administrative department shall carry out in-depth investigation and study on local regulation and government rule proposal projects and relevant opinions so collected, compile the drafts of local regulation proposal projects and government rule formulation plan of the municipal people’s government for the next year, and submit to the executing meeting or plenary session of the municipal government for deliberation within specified time limit after soliciting opinions, conducting discussion and evaluation and implementing legislation negotiation as required, and being signed by persons chiefly in charge.
Article 21 The local regulation proposal projects and annual government rule plans of the municipal people’s government shall contain the following contents:


(i) title of the local regulations or government rules;


(ii) the drafting unit of legislation plan and project; and

(iii) time for submission to the municipal government for deliberation. 

Article 22 The local regulation proposal projects proposed by the municipal government shall be submitted to the standing committee of the municipal people’s congress in accordance with laws, regulations and relevant rules of the municipal people’s congress and its standing committee after being deliberated and adopted at the executive meeting of the municipal government. 
Article 23 Where the municipal people’s government is responsible for the drafting of the local regulation projects and annual government rule formulation plans as determined in the annual legislation plan of the standing committee of the municipal people’s congress, the municipal judicial administrative department shall organize and supervise the implementation of such projects and plans. 
Where the annual government rule formulation plan needs to be adjusted due to special circumstances, the unit responsible for such adjustment shall state relevant situations to the municipal judicial administrative department; in case of adding any project, relevant materials shall be submitted in accordance with Article 13 of these Provisions. The municipal judicial administrative department shall review and give opinions thereto and carry out implementation in accordance with relevant regulations after submitting to the municipal government for determination.

The annual rule formulation plan of municipal people’s government shall, within 30 days after being deliberated or adjusted at relevant meeting of the municipal government, be released on the official gazette of Zhongshan Municipal People’s Government, portal website of the municipal government and newspapers released within the Municipality.
Chapter III Drafting

Article 24 The drafting of local regulations and government rules shall, in principle, be carried out by the government department proposing the legislation project or the major implementation department and competent industry authority in charge of affairs related to the legislation project and other relevant departments and units shall offer corresponding participation and cooperation.
The drafting unit may entrust teaching and research units, legal services agencies, trade associations and other third-party organizations other than national organs to carry out the drafting work. 

The drafting units of local regulations and government rules shall determine the person in charge of the project, relevant personnel and work plan and organize the drafting of local regulations and government rules as required by the plan.

Article 25 The drafting of local regulations and government rules shall be carried out after implementation of in-depth investigation and study, summarization of practical experiences and learning of successful practices concerning similar legislation at home and abroad, and shall comply with the following regulations:

(i) not conflicting with higher laws and being consistent with other local regulations or rules with equal effect; 

(ii) not repeating the contents specified in relevant laws, regulations and rules shall, in principle, not be repeated;

(iii) legally stipulating administrative punishment, administrative licensing, administrative compulsion, administrative charge and rights and obligations of citizen, legal person and other organizations shall be stipulated in accordance with laws;
(iv) major systems and measures shall be legitimate, necessary, feasible, practical and convenient, facilitate the improvement of administration and social public’s exercise of rights and performance of obligations, and have perceptiveness and universal applicability for a relatively long term and within a certain scope;

(v) reflecting the unification of authority and responsibility of administrative organs and the unification of rights and obligations of social public and complying with the principle of simplification, unification and efficiency;

(vi) complying with requirements of legislation techniques and achieving such goals of rigorous structure, strict logic, coherent order, simple language, precise wording and specific expression;

(vii) other requirements specified by laws and regulations.

Article 26 The drafting of local regulations and government rules shall widely solicit opinions and carry out counseling, discussion, hearing, evaluation and other activities in accordance with the following requirements:

(i) opinions of government departments, townships, management counterparts, NPC delegates, and representatives of relevant people’s organizations shall be solicited by issuance of opinion letter, convening of consultation meeting and otherwise; in case of establishing administrative licensing, opinions of government departments in charge of specific work of the administrative licensing, administrative approval and reform department and other relevant department shall be solicited; in case of setting up administrative charge, opinions of corresponding charge management department shall also be solicited;
(ii) the draft local regulations and draft government rules and drafting statement shall, unless confidentiality is required by law, be released to the society by such media as newspaper, network and otherwise to solicit opinions from social public. In case of releasing draft of local regulations and draft government rules to the society, the period for opinion solicitation shall be no less than 30 days;
(iii) affairs involving professional and technical problems that require feasibility and risk prediction or affairs involving disagreement and major disputes that require scientific determination shall be discussed and evaluated with professional opinions being consulted and weighed;
(iv) where any affair involving major interest adjustment, major disagreement, and establishment of administrative punishment, administrative licensing, administrative compulsion, and administrative charge, or having relatively significant impact on rights and obligations of social public has aroused widespread concern of the mass and a hearing is required, a hearing shall be held to solicit opinions and suggestions from interested parties;
(v) in case of any major complicated problem, professional and technical problem and new problem occurred in social life, colleges and universities, scientific institutions, and professional think-tanks may be entrusted to carry out special researches;
(vi)consultation may be carried out for specific problems and affairs;
(vii) where the system to be established and measures to be taken may have impact on vital interests or rights and obligations of market players, opinions of relevant representative enterprises, private enterprises, labor-intensive enterprises, middle and small-sized enterprises and trade associations shall be solicited in accordance with the actual situations;
(viii) reasons for adoption and rejection of public opinions shall be released to the society on the portal website of the municipal government or the portal website of the unit concerned within 10 days after submitting the legislation drafts to the municipal judicial administrative department.

In accordance with specific situations of draft local regulations and draft government rules, the following personnel may be invited to the consultation, discussion, hearing, evaluation and other activities:
(i) delegates of the people’s congress;
(ii) representatives of relevant state organs;
(iii) representatives of military organs, military forces and their families;
(iv) representatives of relevant people’s organizations;
(v) experts and scholars in relevant fields;
(vi) representatives of grass-roots workers and the masses;
(vii) representatives of relevant trade associations; and
(viii)representatives and personnel of other relevant units.

Article 27 Where there is any disagreement over the local regulations or government rules within the drafting unit or among the subordinate units thereof before submission for deliberation, coordination shall be carried out; where there is any disagreement within other departments or units, the drafting unit shall invite relevant departments and units to make coordination and such departments and units shall actively dispatch personnel for participation. 
Where no consensus is reached after sufficient coordination, the drafting unit shall, in accordance with actual situations, determine the specific method for treatment and submit relevant materials of disagreements to the municipal judicial administrative department along with the local regulations or government rules submitted for deliberation. 
Evaluation on the legitimacy, reasonability, feasibility, implementation effect, and otherwise of local regulations and government rules shall be conducted as required before being submitted for deliberation.
Article 28 The draft local regulations and draft government rules shall, before being submitted for deliberation, be reviewed by the legal affairs institution of the drafting unit, be discussed and adopted at the collective meeting of the leading group, be complied as drafts for deliberation and signed by the personnel chiefly in charge, and be submitted to the municipal judicial administrative department for approval. Where the drafting work is carried out by more than two units, the drafts shall be submitted to the municipal judicial administrative department for approval after being signed by the personnel chiefly in charge of each drafting unit. 

Article 29 Where the draft local regulations and draft government rules are submitted to the municipal judicial administrative department for approval, the following materials shall be submitted:


(i) submission and approval registration form;

(ii) provisions, annotations and drafting statement of the draft local regulations or government rules submitted for deliberation; 

(iii) laws, regulations, rules and policies serving as the drafting basis;

(iv) original copies of written opinions solicited by different means, relevant meeting records and facts and reasons for adoption of opinions;
(v) in case of implementing consultation, discussion, hearing and evaluation, reports of consultation, discussion, hearing and evaluation, consultation materials, discussion records, hearing records, evaluation records and other relevant materials shall also be submitted;

(vi) in case of repealing or amending local regulations and government rules, the text of local regulations and government rules to be repealed or amended and the revised draft for reference shall be attached;

(vii) legislation investigation report and relevant reference materials of other similar legislation projects; and
(viii) other relevant materials required to be submitted. 

Article 30 The drafting statement of local regulations and government rules submitted for deliberation shall contain the following major contents:

(i) necessity and feasibility of legislation, major issues needed to be solved and major measures to be adopted;

(ii) basis and process of drafting; 

(iii) specific reasons for construction of major contents and key provisions;

(iv) situations of opinion solicitation and disagreements; and
(v) other issues requiring further explanation. 

Article 31 The drafting unit shall, in accordance with the local regulation legislation plan of the standing committee of the municipal people’s congress and the annual government rule formulation plan of the municipal people’s government, complete the discussion, drafting and submission of local regulations and government rules as scheduled.

In case of failure or delay due to special circumstances, the drafting unit shall submit a written representation in a timely manner to the municipal people’s government or the standing committee of the municipal people’s congress for determination and copy it to the municipal judicial administrative department.
Chapter IV Review

Article 32 The municipal judicial administrative department shall complete the review, amendment, submission and other work of the local regulations and government rules submitted for deliberation in a timely manner. 

Article 33 Where the materials concerning the local regulations or government rules submitted for deliberation do not conform to Article 28, Article 29 and Article 30 of these Provisions, the municipal judicial administrative department may reject such materials or return such materials for supplementation of relevant materials. 

Article 34 The municipal judicial administrative department shall carry out review of draft local regulations and draft government rules submitted for approval mainly from the following aspects:

(i) whether such regulations and rules comply with the substantive requirements specified in Article 25 of these Provisions;

(ii) whether such regulations and rules comply with the procedural requirements specified in Article 26 and Article 27 of these Provisions;

(iii) whether the reason or ground for modification of any existing local regulations or government rules is justified. 

(iv) whether the treatment of different opinions is legitimate and appropriate;

(v) whether such regulations and rules comply with the other procedural requirements for formulation, submission and approval of draft local regulations and draft government rules; and

(vi) other contents to be reviewed.

Article 35 Where the draft local regulations and draft government rules submitted for deliberation have any of the following circumstances, the municipal judicial administrative department may put off the deliberation or return such to the drafting unit and state the reasons thereof in writing:

(i) where the draft local regulations and draft government rules submitted for deliberation are not listed in or added to the annual legislation plan of this Municipality;
(ii) where the draft local regulations and draft government rules submitted for deliberation are in serious violation of higher laws and relevant national and provincial policies; 
(iii) where the main content of the draft local regulations and draft government rules submitted for deliberation are unrealistic and cannot be implemented; 

(iv) where the draft local regulations and draft government rules submitted for deliberation enhance the power of department inappropriately, stress interests of department, and require major adjustment;

(v) where there is any major dispute over the main content of the draft local regulations and draft government rules submitted for deliberation and the drafting unit makes no coordination;

(vi) where the basic legislation conditions are not mature or there is any major change therein; 

(vii) where the legal relationship involved is not identified; 

(viii) where the content of the draft local regulations and draft government rules submitted for deliberation falls within the division of internal responsibility and authority;

(ix) where the draft submitted for deliberation has such inconformity with technical requirements of legislation as ambiguity of content, logical mess, mistakes and omissions in literal expression and structure and needs to be amended substantially; 
(x) where opinions of relevant NPC delegates, people’s organizations, government departments and townships are not solicited as required during the process of drafting, or there is any major dispute over the main content specified in the draft submitted for deliberation and the drafting unit has not reached any consensus through negotiation; 

(xi) where opinions of the social public are not solicited, or discussion, hearing and evaluation are not carried out as required with respect to the draft local regulations and draft government rules submitted for deliberation; 

(xii) where the main content of the draft local regulations and draft government rules submitted for deliberation is basically repetition of laws, regulations, rules, and documents of higher administrative organs; or
(xiii) other circumstances that may influence the quality of legislation and completion of legislation work. 

Article 36 The municipal judicial administrative department shall submit major problems involved in the draft local regulations and draft government rules submitted to relevant organs, organizations and experts for approval to solicit opinions.

The municipal judicial administrative department shall reach the grassroots level to carry out field investigation and solicit opinions from relevant organs and social public at grassroots level with respect to the major problems involved in the draft local regulations and draft government rules submitted for approval.

Where the draft local regulations and draft government rules so submitted involve major adjustment interests, the municipal judicial administrative department shall, in accordance with Article 26 of these provisions, carry out consultation, discussion, evaluation or commissioned study. Where the drafting unit fails to hold a hearing as required, the municipal judicial administrative department may, with approval by the head of the department or the municipal people’s government, hold a hearing. 

The municipal judicial administrative department may release the draft local regulations, government rules and drafting statement to social public to solicit opinions. In case of releasing draft local regulations and draft government rules to the society, the period for opinion solicitation shall be no less than 30 days. The treatment for public opinions shall, within 10 days after submission of the local regulations to the standing committee of the municipal people’s committee or promulgation of government rules, be released to the society. 

Article 37 During the drafting and review of local regulations and government rules, relevant departments and townships shall carefully organize study of draft local regulations and draft government rules, propose corresponding opinions, and give feedback as required after being signed by the head of the local unit and affixed with unit seal. Relevant government departments and townships shall also actively cooperate with the drafting unit and municipal judicial administrative department in organization of investigation and provide relevant archives and other necessary conditions.
Article 38 The municipal judicial administrative department shall organize coordination with respect to disagreement on major measures, management institution, authority and division of labor and strive to reach a consensus. Where no consensus is reached after full negotiation, the major issues, relevant opinions and tendentious opinions shall be submitted to the department or the head of the municipal government for coordination, or, in case of treatment opinions, be submitted to the municipal people’s government for determination. 
Article 39 The municipal judicial administrative department shall study different opinions objectively, justly and practically, fully absorb reasonable opinions, carry out amendment and perfection of draft local regulations and draft government rules after negotiation with the drafting unit, form the drafts of local regulations and government rules and review statement, and submit to the municipal government for determination along with materials concerning the adoption and coordination of different feedback, government rule evaluation report and other materials in a timely manner. 
Article 40 The drafts of local regulations and government rules and the review statement shall be signed by the personnel chiefly in charge of the municipal judicial administrative department, with suggestions submitted to the municipal people’s government for deliberation being proposed. 
Chapter V Deliberation, Release and Recordation
Article 41 Draft local regulations and draft government rules shall be deliberated and determined at the executive meeting or plenary session of the municipal people’s government. 

Article 42 In the deliberation of draft local regulations and draft government rules at the executive meeting or plenary session of the municipal government, the drafting unit shall make corresponding explanations and the municipal judicial administrative department shall make supplementary explanations as needed. 

Personnel chiefly in charge of other relevant units shall, in accordance with requirements in the notification issued by the executive meeting or plenary session of the municipal government, attend the meeting. Where other units propose opinions on the drafts, such opinions shall, other than circumstances newly occurred, be consistent with the opinions proposed in the opinion solicitation period or the opinions achieved through negotiation and no objection may be re-raised.

Article 43 Where substantial amendment of the draft local regulations and draft government rules needs to be made as deliberated and approved at the executive meeting or plenary meeting of the municipal people’s government, the municipal judicial administrative department shall organize such amendment, form the amended version, and submit to the mayor for signing; in case of no substantial amendment, the drafts shall be directly signed by the mayor. In case of being rejected after deliberation, decision made at the meeting shall be executed. 

Article 44 In case draft local regulations are deliberated and adopted, the office of municipal people’s government shall, within 10 business days after being signed by the mayor, submit such to the executive meeting or plenary session of the municipal government for deliberation by form of the municipal people’s government bill.
Where government departments, townships and their staff disagree on the draft local regulations after it is submitted to the municipal people’s congress or its standing committee for deliberation, they shall not raise any opinion in violation of draft local regulations in the name of the unit once such disagreement has been coordinated and decided by the municipal government. 
The government rules as deliberated and adopted shall be signed by the mayor and released as the decree of municipal people’s government within 10 business days after being signed by the mayor, with full text thereof being released on the official gazette of Zhongshan Municipal People’s Government, portal website of the municipal government and newspapers released within the Municipality. The government rules released on the official gazette of Zhongshan Municipal People’s Government shall be the standard text.

Decree for release of government rules shall specify the compilation organ, number of the decree, title of rules, date of adoption, date of enforcement, signature of the mayor and release date. The amended rules shall specify the amendment organ and date successively.

Article 45 Where the draft local regulations and draft government rules submitted to the executive meeting or plenary session of the municipal people’s government for deliberation fail to be deliberated or fail to pass the deliberation within two years due to certain reasons, such drafts shall be withdrawn from the deliberation procedure. Where re-deliberation is required, the drafts shall be submitted for deliberation after being discussed and amended in accordance with these Provisions. 

Article 46 The government rules shall come into force 30 days after the date of release. Where the implementation of government rules or national security or public interest will be under adverse effect without immediate enforcement after release, such government rules shall come into force as of the date of release. 
The implementing organ shall make a solid preparation for the promotion and implementation of government rules before implementation. 

Article 47 The municipal judicial administrative department shall, within 30 days as of the release date, submit the government rules to the State Council, the standing committee of provincial people’s congress, the provincial people’s government and the standing committee of the municipal people’s congress for recordation in accordance with the Legislation Law and the Ordinance on the Archivist Filing of Regulations and Government Rules. 
Article 48 
The municipal judicial administrative department shall summarize the government rule formulation projects formulated and adopted within the year, establish a government rules catalogue, and submit to the State Council, the standing committee of the provincial people’s congress, the provincial people’s government, and the standing committee of the municipal people’s congress. 

The municipal judicial administrative department shall establish an electronic information system to integrate and dynamically release the texts of government rules and effective condition.

Chapter VI Interpretation, Amendment and Repeal

Article 49 The power of interpretation of government rules shall belong to the municipal people’s government. The interpretation of government rules is of equal effect with the government rules. 
Article 50 Interpretation of government rules shall be made in any of the following circumstances:

(i) where the specific meaning of government rules needs to be further identified; or
(ii) where new circumstance occurs after the formulation of government rules and requires clarification for application of government rules. 

Article 51 In case of interpretation of government rules, the implementing department shall be responsible for raising interpretation proposal and submit such to the municipal judicial administrative department to give opinions in accordance with draft government rules submitted for deliberation, or the municipal judicial administrative department shall be responsible for raising interpretation proposal directly and release such in accordance with Article 44 of these Provisions after submitting to the municipal people’s government for approval. 
Article 52 The government department responsible for implementation of government rules shall carry out evaluation on implementation of government rules as required, and the municipal judicial administrative department may carry out evaluation on implementation of important government rules as needed. The evaluation procedure shall be implemented in accordance with the Regulations of Guangdong Province on Post-legislation Evaluation of Government Rules.
Article 53 Where any state organ, social group, enterprise and public institution or citizen considers any government rule as conflicting with laws or regulations or violating other higher regulations, it may propose the municipal people’s government to review such government rule in writing and the municipal judicial administrative department shall be responsible for study thereof, offer corresponding treatment opinions and submit to the municipal people’s government for deliberation and determination.
Article 54 Where the local regulation or government rule has any of the following circumstances, the implementing organ or the municipal judicial administrative department shall raise proposals for amendment, repeal or declaration of invalidation to the municipal people’s government in a timely manner:

(i) where the local regulation or government rule conflicts with any law, administrative regulation, or other higher law; 
(ii) where any law or regulation serving as the basis of local regulation or government rule is amended, repealed or declared as invalid; 

(iii) where the local regulation or government rule has been replaced by newly enacted laws, regulations, or government rules or conflicts therewith; 

(iv) where the object to be regulated is vanished or changed; 

(v) where the implementing organ is changed; 

(vi) where amendment, repeal or declaration of invalidation is deemed as necessary after post-legislation evaluation is implemented as required; or
(vii) other circumstances where amendment, repeal or declaration of invalidation is required. 
Article 55 The municipal judicial administrative department shall properly organize relevant departments to carry out sort-out of government rules and specific procedures shall be implemented in accordance with the Provisions of Guangdong Province on the Sort-out of Government Rules. 

Chapter VII Supplementary Provisions

Article 56 The drafting of local regulations and government rules shall be implemented in accordance with such technical standards for legislation as the Technical Standards for Legislation of the Legislative Affairs Commission of the Standing Committee of the National People’s Congress (for Trial Implementation) (I), Technical Standards for Legislation of the Legislative Affairs Commission of the Standing Committee of the National People’s Congress (for Trial Implementation) (II), Standards for Legislation Technique and Work Procedure of the Standing Committee of the People’s Congress of Guangdong Province (for Trial Implementation), and otherwise. 
Article 57 These Provisions shall come into force as of November 1, 2015. 

(In case of any discrepancy or dispute over the English version and Chinese version of these Provisions, the standard Chinese version published on the Gazette of Zhongshan Municipal People’s Government shall prevail.)
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