Decree of Zhongshan Municipal People’s Government 

No. 12

The Measures of Zhongshan Municipality for Administration of Outdoor Advertisement, as adopted on the 61st executive meeting of the 15th Municipal People’s Government, is hereby promulgated and shall come into force as of July 18, 2019.
Mayor: Wei Weihan

Date: June 18, 2019
Measures of Zhongshan Municipality for Administration of Outdoor Advertisement

Chapter I General Provisions
Article 1 These Measures are enacted in accordance with the Advertisement Law of the People’s Republic of China, the Urban-rural Planning Law of the People’s Republic of China, the Construction Law of the People’s Republic of China and other relevant laws and regulations and in light of the actual situations of this Municipality, with a view to regulating the administration of outdoor advertisement and protecting the city environment.

Article 2 These Measures shall be applicable to the placement and release of outdoor advertisements and the supervision and administration activities therefor within the administrative area of this Municipality.
Article 3 For the purposes of these Measures, “outdoor advertisements” shall refer to the advertisements placed and released by making advantage of outdoor locations, spaces, and facilities and etc. 

For the purposes of these Measures, “outdoor advertisement facilities” shall refer to neon lights, display cards, electronic display devices, light boxes, physical sculpts and other installations that are used for releasing advertisements in outdoor space by making advantage of any architecture, structure, place or otherwise.

Article 4 The functional departments under the municipal government shall, in accordance with the following division of functions and duties, be responsible for the administration of outdoor advertisement:
(i)
The municipal natural resources management department shall organize the formulation of the special outdoor advertisement placement planning of this Municipality, and be responsible for the review and approval, supervision and administration of the placement of outdoor advertisement facilities in accordance with the Urban-rural Planning Law of the People’s Republic of China, the Regulations of Guangdong Province on Urban-rural Planning and other relevant laws and regulations.
(ii)
The municipal housing and urban-rural construction management department shall, in accordance with the Construction Law of the People’s Republic of China, Regulations on Construction Engineering Quality Management, Regulations on Safety Production Management for Construction Engineering and other relevant laws and regulations, be responsible for the review and approval of the construction of outdoor advertisement facilities and the supervision and management of the construction engineering quality and construction safety.
(iii)
The municipal urban management and law enforcement department shall, in accordance with the Regulations on City Appearance and Environmental Sanitation Management and other relevant laws and regulations, license, supervise, and manage the placement of outdoor advertisements, and investigate and punish the illegal acts in relation to outdoor advertisement by law. 
(iv)
The municipal market supervision department shall, in accordance with the Advertisement Law of the People’s Republic of China and other relevant laws and regulations, supervise and manage the contents of outdoor advertisements.
Departments of road traffic safety, transportation, ecological environment and otherwise shall, in accordance with their respective functions and duties, properly fulfill the supervision and management of outdoor advertisements. 
The town governments, district offices, district management committees (collectively referred to as “township governments”) shall be responsible for the overall planning and coordination of outdoor advertisement management within this Municipality and shall be responsible for their works specified in the administrative regulations on decentralization of this Municipality.
Article 5 The establisher of an outdoor advertisement facility shall be responsible for the quality safety thereof and shall bear corresponding liabilities therefor in accordance with laws.
Article 6 The posing of outdoor advertisements shall be subject to the principles of strict control and decrease, overall planning, reasonable layout, energy conservation and environment protection, safety, consideration of both profit and social benefit, and order and character.

Article 7 The release of outdoor advertisements shall comply with the Advertisement Law of the People’s Republic of China and other relevant laws and regulations.
Chapter II Special Outdoor Advertisement Placement Planning 
Article 8 The municipal natural resources management department shall, in collaboration with the municipal urban management and law enforcement department, organize the formulation of the special outdoor advertisement placement planning of this administrative area by reference to the municipal urban-rural planning and transportation development planning and implement upon being submitted to and approved by the municipal government. 
The special outdoor advertisement placement planning shall be the foundation for the placement, review and approval, and supervision of outdoor advertisement facilities.
Article 9 The special outdoor advertisement placement planning  shall embody the target of beautifying and improving urban environment, and subject to the requirement that outdoor advertisement be well matched with the regional planning and harmonize with the style of the building or structure and surroundings, define the optimal zone, strict control zone, and forbidden zone and other space layout and various control charts, and clarify the specific requirements in respect of location, position, form, specification and etc. for placement of outdoor advertisements.
The special outdoor advertisement placement planning shall include the layout and positions of outdoor advertisements to be posted on the external walls of buildings and structures, and the newly-built, rebuilt and expanded buildings and structures shall be designed in an integrated manner in accordance the requirements specified in the special outdoor advertisement placement planning. No outdoor advertisement shall be posted on the external wall of any building or structure in violation of the layout and positions specified in the special outdoor advertisement placement planning.
The special outdoor advertisement placement planning shall design at least 30% of the outdoor advertisement space within the planning area for posting public service advertisements and public information.
Outdoor advertisements in any of the following forms shall not be included in the special outdoor advertisement placement planning:
(i)
any scutcheon or plaque placed by any organ, group, enterprise or public institution, individual business or other organization on the premises, office or building legally owned thereby to indicate the name and logo thereof;
(ii)
any outdoor advertisement facility placed on any mobile media of communication, airship, balloon or any other airborne equipment；
(iii)
any temporary outdoor advertisement facility placed on either side of the street or any public location for any cultural activity, tourist activity, sports activity, exhibition, celebration, public benefit activity and otherwise; or
(iv)
any propaganda material hung or posted on any city building, structure or facility.

Article 10 During formulation of the special outdoor advertisement placement planning, opinions shall be solicited from relevant departments, industry associations, and advertising companies, and expert and public opinions shall be solicited through forum, demonstration meeting and other proper means. The draft special outdoor advertisement placement planning shall be released to the public for no less than 30 days.

Article 11 The approved special outdoor advertisement placement planning shall be released on the government website, news media or special place, and shall be released on the government website on a long-term basis for public inquiry and supervision.
The special outdoor advertisement placement planning shall not be amended without authorization, upon being released, and any necessary amendment shall be approved by the original approving organ through formulation procedure.
The establisher may, before establishing any outdoor advertisement, inquire the municipal natural resources management department about the planning conditions and design requirements. The municipal natural resources management department shall provide inquiry service.
Article 12 Township governments shall, in accordance with the requirements specified in the special outdoor advertisement placement planning, set up public information bar within the administrative area thereof for the convenience of units and individuals to release information.
Chapter III Review and Approval of Placement of Outdoor Advertisement

Article 13 Where an outdoor advertisement to be placed requires administrative licenses from two or more administrative departments, the application shall be accepted by the municipal urban management and law enforcement department, and be handled in a unified manner after distributing to relevant departments for solicitation of opinions respectively.
Article 14 In placement of any of the following outdoor advertisements, approval shall be obtained from the municipal urban management and law enforcement department:
(i)
outdoor advertisement facilities with the length of either side equal to or longer than 4 meters or the single face area equal to or larger than 10 square meters;
(ii)
outdoor advertisement facilities specified in the Item (iii) of Paragraph (4) of Article 9 herein; or
(iii)
outdoor advertisements specified in the Item (iv) of Paragraph (4) of Article 9 herein to be placed outside the public information bar.
The municipal urban management and law enforcement department shall assign a QR code for each independent placement of outdoor advertisement progressively, which shall be released by the establisher in the place where the outdoor advertisement is placed, to comprehensively record such information of outdoor advertisement or outdoor advertisement facility as the establisher, location, position, time, time limit, quantity, specification, structure, area and other relevant information thereof.

Article 15 Anyone applying to place an outdoor advertisement in accordance with Article 14 shall provide the following materials:
(i)
outdoor advertisement application form;
(ii)
business license of the unit to place the outdoor advertisement, or other legally valid certification of the establisher’s qualification;
(iii)
the legally valid certification of the use right of the place and facilities used to place outdoor advertisement;
(iv)
the diagram, front elevation and effect picture of the outdoor advertisement;
(v)
written description of the location, form, specification and time limit of the outdoor advertisement; and
(vi)
other materials as required in relevant laws and regulations.

Article 16 The municipal urban management and law enforcement department shall review that if the outdoor advertisement to be placed complies with the standards of city appearance and environmental sanitation, and decide to approve or reject the placement thereof in accordance with laws. If it is approved, the administrative licensing decision shall include the location, form, specification, time limit and other relevant information of the outdoor advertisement; if it is rejected, reasons shall be stated in writing.
The municipal urban management and law enforcement department shall properly identify the places and facilities to be used to hang or post outdoor advertisements in accordance with the standards of and regulations on city appearance and environmental sanitation adopted in this Municipality.

Article 17 Where any independent building or structure is to be established within the planning area of this Municipality as an outdoor advertisement facility, an application shall be submitted to the municipal natural resources management department for issuance of construction plan permit. 
The municipal natural resources management department shall, in accordance with the actual situations, formulate the scope and standards of the independent outdoor advertisement facilities that require obtainment of construction plan permit and disclose such to the social public.
Article 18 Where any outdoor advertisement facility requires obtainment of construction plan permit, the following materials shall be provided:
(i)
outdoor advertisement facility application form;
(ii)
business license of the unit to establish the outdoor advertisement facility, or other legally valid certification of the establisher’s qualification;
(iii)
the legally valid certification of the use right of the place used to place outdoor advertisement;
(iv)
the design plan of the outdoor advertisement facility, including the live-action color effect picture of the place, construction blueprint, facility service life, safety arrangements compatible with the outdoor advertisement facility and other relevant information; and 

(v)
other materials as required in relevant laws and regulations.

Article 19 The municipal natural resources management department shall review that if the outdoor advertisement facility to be established complies with the special planning of outdoor advertisement and relevant technical specifications, and decide to approve or reject the establishment thereof in accordance with laws. If it is approved, the administrative licensing decision shall include the location, form, specification, time limit and other relevant information of the outdoor advertisement facility; if it is rejected, reasons shall be stated in writing.
Article 20 The municipal natural resources management department shall, before making the administrative licensing decision, solicit opinions of the interested parties through disclosure on government website, on-site disclosure, opinion solicitation in writing or otherwise. In case of disclosure on government website or on-site disclosure, the time limit of disclosure shall be no less than 15 days.
The municipal natural resources management department shall handle the objection raised by any interested party promptly in accordance with laws and notify such party of the handling results. When necessary, the department may solicit opinions from all sides through hearing or demonstration meeting or otherwise.
The time of disclosure, hearing and demonstration meeting shall not be included in the time of approval.
Article 21 Except for the outdoor advertisements specified in Item (iii) and Item (iv) of Paragraph (4) of Article 9, with respect to any outdoor advertisement facility with the construction investment of more than RMB 300,000 and construction area of more than 300 square meters, after obtaining construction plan permit, a construction permit shall be applied and application shall be filed at the municipal housing and urban-rural construction management department after completion acceptance for recordation in accordance with the Measures for Administration of Construction Permit.
Article 22 Where any outdoor advertisement facility needs to occupy, excavate, cross or traverse any road, or erect or add any pipeline facility, approval shall be obtained in advance from the road management department. Where there is any influence on traffic safety, approval shall also be obtained from the traffic administrative department of the public security organ.
Article 23 The time limit for placement of outdoor advertisement is 2 to 4 years, with the specific time limit to be determined in accordance with the application requirements, the use term of the site for outdoor advertisement, the design life of the outdoor advertisement facility, urban management requirements and other factors.
Any outdoor advertisement specified in Item (iii) and Item (iv) of Paragraph (4) of Article 9 shall be placed for up to 15 days, with the specific time limit to be determined in accordance with the activity duration.
Where the time limit of any outdoor advertisement needs to be extended, the owner or user thereof shall, prior to 30 days before the expiration of such time limit, apply to the original approving department for extension, and the approving department shall, before the expiration of the time limit, decide if grant the extension or not. Any failure in making such decision before the expiration of the time limit shall be deemed as grant of extension.
Chapter IV Requirements for Placement of Outdoor Advertisement
Article 24 The placement of outdoor advertisement facility shall comply with the following rules:
(i)
comply with the special outdoor advertisement placement planning, the city appearance standards, environmental sanitation standards, and technical specifications of the Municipality, and the technical safety standards and specifications specified in other laws and regulations;  
(ii)
use safe, environmentally friendly, and clean materials;
(iii)
comply with the national requirements of buildings and structures for structural load, lightening protection, wind proof performance, anti-knock property, fire protection, electric safety and environmental protection;
(iv)
the utilization of lightning device shall comply with the Regulations on Lightning Design of Buildings and Regulations on Design of Urban Nightscape Lightning, to avoid negative impact on the surrounding sensitive targets;
(v)
indicate QR code, time limit, person responsible for routine maintenance, contact phone number thereof and other information of the outdoor advertisement on the outdoor advertisement facility; and
(vi)
comply with the other conditions and requirements specified in administrative licensing regulations.
Outdoor advertisement facility shall be constructed by the unit with corresponding construction qualification, and shall strictly comply with the construction technical standards and regulations, to ensure the safety in construction and soundness of facility. After completion of construction, the establisher shall check and accept the facility as required, record and endorse the testing data and acceptance comment.
Outdoor advertisements specified in Item (iv) of Paragraph (4) of Article 9 shall be hung or posted in the public information bar or the places and facilities approved by the municipal urban management and law enforcement department.

Article 25 No outdoor advertisement facility may be erected in any of the following circumstances:
(i)
 where the facility is erected by making use of or has blocked any guidepost, traffic lights, electronic monitor, traffic sign or stand thereof;
(ii)
where any lightning advertisement facility such as neon light or LED is too close to any traffic lights or electric monitor facility, or the outdoor advertisement facility is erected in the form similar to any traffic safety facility or traffic lights, affecting the normal use of the traffic safety facility or traffic lights;
(iii)
where the facility is erected in the area that has effect on the road traffic safety;
(iv) where the facility damages the structural safety of any building or structure, affecting the use of any municipal infrastructure or barrier-free facilities;
(v)
where the facility affects the use of any fire protection facility, equipment or sign, or obstructs the passage of any firefighting truck, or affects escape, firefighting and rescue, or firefighting elevating rescue;
(vi)
where the outdoor advertisement is erected by making use of the roof of any building, interchange, overpass, dangerous building, or illegal building;
(vii)
where the facility is erected by making use of any border tree or green belt, occupies or damages any green belt, occupies any motorway, sidewalk, or obstructs the normal passage of any motor vehicle or passenger;
(viii)
where the facility is erected in the restricted construction zone of any state organ, school, hospital, tourist attraction, or culture relic protection unit, except for the outdoor advertisement facilities specified in Item (i) of Paragraph (4) of Article 9; or
(ix)
where there is any other situation in which the outdoor advertisement is prohibited under laws, regulations or the special outdoor advertisement placement planning of Zhongshan Municipality. 

Article 26 The establisher of outdoor advertisement facilities shall engage professional safety testing unit to carry out safety test against the outdoor advertisement facilities thereof every year, to ensure the safety of the outdoor advertisement facilities; and shall repair or remove the outdoor advertisement facility failing to pass the test.
In case of typhoon, rainstorm or any other natural disaster, the establisher of outdoor advertisement facilities shall take corresponding safety measures.

Article 27 The releaser of outdoor advertisements and establisher of outdoor advertisement facilities shall improve routine maintenance and management, to ensure the tidiness, intactness and beauty of outdoor advertisement facilities.
Any outdoor advertisement that is stained, badly discolored, incomplete in writing, or damaged in lightning or malfunctioning of electronic display shall be updated and maintained in a timely manner. 

Article 28 In any of the following circumstances, the establisher of the outdoor advertisement facility concerned shall act as required:
 (i)
any outdoor advertisement facility reached the design life shall be dismantled or updated; 
(ii)
any outdoor advertisement falling within the scope of Item (iii) and Item (iv) of Paragraph (4) of Article 9 shall be dismantled within 3 days as of the expiration of the approved time limit;
(iii)
any outdoor advertisement facility of which the time limit expires or the extension application thereof is not approved shall be dismantled; and
(iv)
any outdoor advertisement facility of which the license is revoked or cancelled shall be dismantled.
Where a unit establishing an outdoor signboard relocates or cancels the operation, the unit shall, in completion of change of domicile or cancellation of registration, dismantle the outdoor signboard established thereby.
Article 29 It is supported and encouraged to add public service advertisement facilities and release channels in the fields of production and living to expand social impact.

Article 30 The public service advertisement special space specified in the special outdoor advertisement placement planning shall be used by the township government of the place where the space locates to release outdoor service advertisement and be supervised and managed thereby.
The special facilities established for public service advertisements as planned shall not be used for releasing commercial advertisements.

Article 31 In case of any major natural disaster, public health accident or other emergency, the municipal, township governments may requisite outdoor advertisement facilities from establishers for releasing emergency and warning information.
Article 32 Where any state-owned or collective-owned building, structure or place is to be used for establishing outdoor advertisement facility, the use right shall be granted through biding, auction, or other ways of fair competition. In case of biding or auction, a qualified bidding agency or auction agency shall be employed. The proceeds from grant of use right shall be disposed as follows:
(i)
where any state-owned building, structure or place is to be used to establish outdoor advertisement facilities, the proceeds from grant of use right are government non-tax revenue and shall be turned over to the State Treasury in full amount as required in a timely manner; or
(ii)
where any collective-owned building, structure or place is to be used to establish outdoor advertisement facility, the proceeds from grant of use right shall be independently operated and managed in the name of the collective organization.
Where any private building, structure or place is to be used for establishing outdoor advertisement facility, the owner or usufructuary thereof may, at its sole discretion, select the way for grant of use right, and own the proceeds thereof in accordance with laws.

Chapter V Supervision and Inspection
Article 33 The municipal urban management and law enforcement department shall establish routine inspection system, to inspect the placement of outdoor advertisements and to detect, stop and investigate the illegal acts in relation to placement of outdoor advertisements. 
The municipal urban management and law enforcement may, in accordance with actual demands, organize the departments responsible for supervision and management of outdoor advertisement placement to implement joint law enforcement and inspection of outdoor advertisement placement. 
The departments responsible for supervision and management of outdoor advertisement placement shall, within their respective functions and duties improve the supervision and management of outdoor advertisement placement, and shall transfer the information related to the affairs outside the scope of their functions and duties to relevant department for settlement in a timely manner.

Article 34 The department responsible for supervision and management of outdoor advertisement placement shall, through the municipal government affairs service system or the municipal government affairs date exchange center or other electronic government affairs information management systems, share and exchange information concerning supervision and management of outdoor advertisement placement in real time, record information concerning illegal acts of citizens, corporates, and other organizations in relation to placement of outdoor advertisement in the credit management information, and carry out credit management in accordance with laws.
The municipal urban management and law enforcement department shall establish electronic information management system, coordinate and manage the location, position, time, time limit, quantity, scale, structure, area and other information of the approved outdoor advertisements, and make such information available to the social public through the government data disclosure platform of Zhongshan Government or other channels in a timely manner, and provide convenience for the establishers, interested parties and social public to make inquiry and supervision.
Article 35 The municipal urban management and law enforcement department shall establish outdoor advertisement complaint and report system and release the method for accepting outdoor advertisement complaints and reports. Any complaint or report shall be investigated and handled in accordance with laws after acceptance, and the complainant or reporter shall be notified of the handling results within specified time limit. Any compliant or report not falling within the functions and duties of the department shall be transferred to the competent department within 5 business days, and the complainant or reporter shall be notified of such.
Article 36 Where the establisher of any illegal outdoor advertisement facility is unidentified or the present whereabouts is unknown, the municipal urban management and law enforcement department shall fulfill the obligation of notification and delivery by making announcement on the newspapers issued in the Municipality, government website, or other public media and the site where the illegal outdoor advertisement is erected, with the time limit for announcement being no less than 30 days.
Where any outdoor advertisement facility should be compulsively dismantled, the municipal urban management and law enforcement department may, after completion of statutory procedures, request a notary organ to take evidence preservation measures and carry out compulsive dismantlement.
Chapter VI Legal Liabilities
Article 37 Anyone, in violation of these Measures, conducting any of the following acts shall be punished by the municipal urban management and law enforcement department in accordance with Urban-Rural Planning Law of the People’s Republic of China, Construction Law of People’s Republic of China, Regulations on City Appearance and Environmental Sanitation Management, Regulations on Construction Engineering Quality Management, Regulations on Safety Production Management for Construction Engineering and other relevant laws and regulations:
(i)
establishing any outdoor advertisement facility without authorization or approval;
(ii)
failing to establish any outdoor advertisement facility in accordance with the approved requirements;
(iii)
failing to obtain extension permit after expiration of any approved outdoor advertisement facility and failing to dismantle such facility; or
(iv)
failing to dismantle any outdoor advertisement facility that has been revoked or cancelled.
Article 38 Where any outdoor advertisement facility is not in conformity with the standards and regulations regarding city appearance and environmental sanitation, the municipal urban management and law enforcement department may, in accordance with Article 37 of Regulations on City Appearance and Environmental Sanitation Management, order relevant units and individuals to make rectification or dismantle the facility within a specified time limit; failing which the municipal urban management and law enforcement department may, upon approval of the municipal government, organize the compulsive dismantlement of the facility and impose a fine upon such unit or individual in accordance with laws and regulations on administration of city appearance and environmental sanitation.
Article 39 Anyone, in violation of Item (v) of Article 24, failing to mark the information concerning placement of outdoor advertisement on the outdoor advertisement facility shall be punished by the municipal urban management and law enforcement department in accordance with relevant regulations.

Article 40 Anyone, in violation of Article 26 and/or Article 27, failing to fulfill the management obligations of safety monitoring, routine maintenance and otherwise shall be punished by the municipal urban management and law enforcement department in accordance with relevant regulations.

Article 41 Anyone, in violation of Item (i) and/or Item (ii) of Article 38, failing to dismantle or update any outdoor advertisement facility upon expiration shall be punished by the municipal urban management and law enforcement department in accordance with relevant regulations.
Article 42 Anyone violating the advertisement content management requirements shall be punished by the municipal market supervision department in accordance with the Advertisement Law of the People’s Republic of China and other relevant laws and regulations.

Article 43 Any functionary of relevant departments responsible for the management of outdoor advertisement conducting abuse of authority, neglect of duty, or plays favoritism and commits irregularities, and carrying out any of the following acts during management of outdoor advertisements shall be punished in accordance with laws: 
(i)
approving any application not in compliance with statutory conditions, or making decision of approval beyond the legal power or authority thereof;
(ii)
deciding not to approve any application in compliance with statutory conditions, or failing to make the decision of approval within statutory period;
(iii)
failing to fulfill the statutory obligation of notifying the applicant or any interested party during the process of acceptance, review and decision-making of approval;
(iv)
failing to state the reasons for not accepting the application, postponing decision-making, or deciding not to approve;
(v)
failing to fulfill supervision duties as required;
(vi)
soliciting or accepting any property from others, or seeking for other interests; or
(vii) conducting any other duty-related illegal act specified in laws and regulations.

Chapter VII Supplementary Provisions
Article 44 The placement of outdoor advertisements within the scope of expressways, national highways, provincial highways, county highways, and township highways shall be supervised and managed by the transportation administration department and highway administrative authority within their respective functions and duties in accordance with relevant laws and regulations.
Article 45 The release of outdoor advertisements by making use of any outdoor advertisement facility specified in Item (ii) of Paragraph (4) of Article 9 shall be supervised and managed by the meteorological department, traffic administrative department of the public security organ, market supervision department and other departments within their respective functions and duties in accordance with relevant laws and regulations.

Article 46 These Measures shall come into force as of July 18, 2019, and the Regulations of Zhongshan Municipal on Administration of Outdoor Advertisement (Zhongshan Government [2005] No. 56) shall be repealed simultaneously. Where there is any conflict between the original regulations on administration of outdoor advertisement of this Municipality and these Measures, these Measures shall prevail.
(In case of any discrepancy or dispute over the English version and Chinese version of these Measures, the standard Chinese version published on the Gazette of Zhongshan Municipal People’s Government shall prevail.)
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