Decree of the Zhongshan Municipal People’s Government 

No. 10

The Decision of the Zhongshan Municipal People’s Government on Amendment of the Regulations of Zhongshan Municipality on House Security Management, as adopted at the 39th executive meeting of the 15th Municipal People’s Government on July 19, 2018, is hereby promulgated and shall come into force as of September 17, 2018.

Mayor, Jiao Lansheng

September 17, 2018

Decision of the Zhongshan Municipal People’s Government on Amendment of the Regulations of Zhongshan Municipality on House Security Management
The Zhongshan Municipal People’s Government decides to amend the Regulations of Zhongshan Municipality on House Security Management (No. 3 order of Zhongshan Municipal People’s Government) as follows:

1.
Article 13 


Repeal this Article, substitute:

House security evaluation institutes and personnel in charge of house security evaluation shall apply credit management.

2.
Article 23


Repeal.

3.
Article 35


Repeal.

4.
Article 36


Repeal.

5.
Article 37


Repeal.

6.
Article 38


Repeal.

7.
After Article 33, add:

Any violation of relevant regulations during house security management shall be handled in accordance with relevant laws and regulations. 


This Decision shall come into force as of September 17, 2018.

The Regulations of Zhongshan Municipality on House Security Management shall be promulgated after being amended in accordance with this Decision and after adjustment of numbers of Articles and certain words.

Regulations of Zhongshan Municipality on House Security Management

(as promulgated in No. 3 order of Zhongshan Municipal People’s Government on January 20, 2016 and amended in accordance with the Decision of the People’s Government of Zhongshan Municipality on Amendment of the Regulations of Zhongshan Municipality on House Security Management adopted on September 17, 2018)

Chapter I General Provisions

Article 1
These Regulations are enacted in accordance with the Property Law of the People’s Republic of China, Construction Law of the People’s Republic of China, Regulations of Guangdong Province on Property Management and other relevant regulations and in light of the actual situations of this Municipality, with a view to strengthening the house security management of this Municipality, preventing and reducing the occurrence of house security accident, and protecting the life and property safety of citizens, legal persons, and other organizations.

Article 2 For the purposes of these Regulations, house security management shall refer to the management conducted for ensuring the safe use of house construction structure, including safe use, security evaluation, dilapidated house management, emergency rescue and relief, and termite control in respect of house.

House security evaluation shall refer to the activity carried out by the house security evaluation institute based on the contract signed with the entrusting party in accordance with the currently effective national, industrial or regional evaluation standards or specifications in respect of the identification and comprehensive assessment of the security status of house.

Dilapidated house shall refer to the house that may lose structural stability and bearing capability at any time upon being evaluated and ranked as C-class or D-class by the house security evaluation institute in accordance with relevant national or industrial standards.

Article 3 These Regulations shall be applicable to any house legally constructed and with its ownership being registered within the administrative area of this Municipality, or any house without ownership registration identified as legal house, or any temporary house within the permitted time limit. 

Where it is otherwise provided in any other law or regulation in respect to the security management of armies, religious groups, culture relic protection sites, tourist attractions, and natural reserves, such provision shall prevail. 

These Regulations shall be applicable to the house fire control security, facility and equipment use security, residential interior decoration, and the safety management of house within expropriation.

Article 4 The municipal  department in charge of housing and urban -rural construction shall be responsible for the housing security management within this Municipality and shall organize the implementation of these Regulations.

Town governments (management committees and sub-district offices) shall be responsible for the house security management within respective administrative area of this Municipality in accordance with relevant laws and regulations and the municipal plan and arrangement.

Department in charge of land and resources, urban and rural planning, environmental protection, education and sports, health and family planning, urban administration and law enforcement, work safety supervision, public security, finance and otherwise shall, within the scope of respective functions and duties, cooperate in the housing security management.

Article 5 The municipal department in charge of housing and urban-rural construction and town governments (management committees and sub-district offices) shall, in accordance with their respective functions and duties, fulfill the following duties:

(1)
organizing and carrying out housing security inspection, and establishing the housing security information management system;

(2)
setting up housing security management archives, and urging the persons in charge of housing security to carry out evaluation or governance;

(3)
supervising and guiding activities of industries in relation to housing security management, and directing industrial organizations to fulfill their management functions;

(4)
assisting the municipal government in the organization and direction of housing emergency rescue and relief;

(5)
organizing and conduct house security use publicity and drill of housing emergency rescue and relief; and

(6)
fulfilling other work in relation to housing security management as provided in relevant laws and regulations.

Article 6 Expenditures in relation to general survey, special inspection, and emergency inspection of housing security shall be included in the budget of the municipal, town and district housing and urban and rural construction departments.

In case of house evaluation, settlement of dilapidated house and house emergency rescue and relief under entrustment, relevant costs thereof shall be borne by the town and district finance and shall be paid out of the special funds for dilapidated house management of the town or district where the dilapidated house locates, and the municipal finance shall grant appropriate subsidy. Specific measures shall be formulated by the municipal financial department together with the municipal housing and urban-rural construction department.

Article 7 Units, individuals, industrial associations, and other organizations engaging in any activity in relation to house security management within the administrative area of this Municipality shall comply with these Regulations.

Chapter II House Security Liability and Use

Article 8 The owner of house shall be the person liable for house security, and the owner of a house shall be the person registered in the housing register. With respect any house without ownership registration, the citizen, legal person and other organization legally occupying the house based on any of the following circumstances shall be deemed as the owner of the house:


(1)

legal construction;

(2)
any valid legal document of any people’s court or arbitration committee;

(3)
purchase, inheritance, legacy, or other legal acts; or

(4)
identification as the owner of the house in accordance with laws and regulations.

Where the whereabouts of the owner of house is unknown, or the ownership of the house is not clear, the depositary of the house shall be the person liable for house security; in case of no depositary, the person actually using the house shall be the person liable for house security.

The legal representative or person chiefly in charge of any unit shall assume the liabilities of house security of the unit.

Article 9 The person liable for house security shall fulfill the following duties for the house structure and ancillary facilities and equipment:

 (i)

carrying out inspection, maintenance and repair regularly;

 (ii)
carrying out house security evaluation or management against any house with potential safety hazards in a timely manner; and 

 (iii)
fulfilling and taking other duties and measures necessary for the safety use of house.

Article 10 With respect to any house under property management, the property service enterprise shall fulfill the following duties:

 (i)

carrying out publicity of safe use of house;

 (ii)
inspecting the security status of the public parts and common facilities and equipment of the house regularly, and in case any potential safety hazard is discovered, organizing evaluation and repair in accordance with the property service contract;

 (iii)
managing the residential interior decoration activities within the property service area in accordance with the laws, regulations, and rules of the state or Guangdong Province in relation to management of residential interior decoration; and

 (iv)
fulfilling and taking other duties and measures necessary for safe use of houses.

Article 11 With respect to the use of any house and ancillary facilities and equipment, no unit or individual shall conduct any of the following acts:

 (i)
damaging or arbitrarily changing the bearing structure or main structure of any house;

 (ii)
altering a residential house into a house for business purpose in violation of relevant laws, regulations or management rules or agreements;

 (iii)
altering the room or balcony under no waterproof requirements into bathroom or kitchen, or building the bathroom above the bedroom, living room, study room or kitchen; 

 (iv)
destroying or arbitrarily changing the outer appearance of any house in violation of relevant laws, regulations or management rules and agreements;

 (v)
damaging the original energy-saving facilities and therefore impairing the efficiency of energy saving; 


(vi)

illegally constructing any house or structure;

 (vii)
damaging or arbitrarily occupying or reconstructing any common part of the house;

 (viii)
damaging or arbitrarily occupying or moving any common facility or equipment;

 (ix)
storing any flammable, explosive, toxic, radioactive or other dangerous substance or overloaded substance within the house without permit; or 


(x)

conducting any other acts prohibited by any law or regulation.

Article 12 Department in charge of education and sports, health and family planning, culture, transportation, tourism and otherwise shall inspect the safe use of schools, hotels, palaces, stations, malls and other public houses within their respective jurisdiction, and the results thereof shall be submitted to the housing and urban and rural construction department of the town or district where the house locates.

Chapter III House Security Evaluation Management

Article 13 House security evaluation institutes and personnel in charge of house security evaluation shall apply credit management.

Article 14 In case of house security evaluation, at least two personnel in charge of house security evaluation shall appear at the site to preside the evaluation work and issue evaluation report.

Article 15 House security evaluation institutes shall carry out house security evaluation activities in strict accordance with relevant technical standards and specifications, issue house security evaluation report, in which conclusion on house security evaluation, security level and treatment suggestions shall be contained, and deliver such to the entrusting party in a timely manner.

House security evaluation institutes shall issue the evaluation report affixed with the special stamp thereof and bear corresponding legal liabilities.

Article 16 Persons in charge of house security and users of houses shall cooperate with the house security institute in investigation and evaluation work. No unit or individual shall obstruct any personnel in charge of house security evaluation from normal house security evaluation activities.

Article 17 In any of the following circumstances, the person liable for house security shall entrust a house security evaluation institute for house security evaluation in a timely manner:

 (i)
where the foundation or main structure of the house significantly sinks, leans, splits or deforms, or the surface thereof peels off or corrodes or has other similar circumstances;

 (ii)
where the house needs to be utilized beyond the design working life;

 (iii)
where the house is destroyed due to any natural disaster, explosion, fire or other accident or disaster; 

 (iv)
where the main structure or bearing structure of the house needs to be dismantled or changed, or the use purpose of the house needs to be changed, or the load of the house increases significantly; or

 (v)
where there is any other circumstance that may endanger the house security and requires evaluation.

Article 18 The development unit, construction unit and other relevant units may, before the construction of foundation trench and foundation works, blasting, or underground construction and as agreed with the person liable for house security, entrust a house security evaluation unit to carry out house security evaluation if the house:

 (i)
is within a radius 2 times of the evacuation depth of the project;

（ii）
is, in respect of blasting construction, within the prohibition area as required by the safety regulations for blasting;

 (iii)
is, in respect of construction of civil air defense project or other underground projects, no further than 2 times of the burial depth away from the construction edges; or

 (iv)
might be damaged by the construction of foundation trench and foundation works, blasting, or underground construction.

Where any house around the construction site is damaged due to construction, the development unit thereof shall be liable for the inspection, evaluation, repair, management, compensation and other civil liabilities.

Article 19 The town or district housing and urban and rural construction department shall establish the house security management archives if any house within respective administrative area thereof:

 (i)
needs to be used beyond the design working life. The design working life shall be determined as specified in the design drawing, and where there is no design document or no indication in the design drawing, the design working life shall be determined as follows:

 (1)
with respect to houses with simple structure or temporary buildings, 5 years;

(2)
with respect to general houses with timber structure or masonry-timber structure, 25 years;

(3)
with respect to general houses with masonry-concrete structure, reinforced concrete structure, or steel structure, 50 years; and 

(4)
with respect to commemorative architectures or architectures with special significance, 100 years;

 (ii)
is built near or on any river, canal, hillside, soft foundation or other land that has any geologic hazard, and has been used for over 10 years; or

 (iii)
has any other potential hazard that might endanger public security;

Article 20 Where any house has serious potential hazard and the person liable for house security fails to entrust the evaluation, the housing and urban and rural construction department of the town or district where the house locates shall issue a Notice for House Security Evaluation to such person and order such person to carry out house security evaluation or to directly take measures to eliminate potential hazards within a specified time limit.

Where the person liable for house security fails to entrust the house security evaluation or directly take measures to eliminate potential hazard, the housing and urban and rural construction department of the town or district where the house locates shall notify the person(s) liable for house security of the adjacent house(s) and guide such person(s) to take precautionary measures.

Article 21 In case of any objection to the house security evaluation report, the entrusting party may, within 30 days upon the receipt of the report, apply to the house security evaluation institute entrusted thereby for re-examination. If the  entrusting party still has objections after such re-examination, the entrusting party may entrust another institute for re-evaluation with the costs thereof being borne by the entrusting party.

Article 22 House security evaluation institutes shall establish business archives for the house security evaluation carried thereby and prepare business report.

Chapter IV Settlement of Dilapidated Houses

Article 23 Where any house has potential hazard or any dilapidated house evaluation report is received, the housing and urban and rural construction department of the town or district where the such house locates shall issue a Notice for Settlement of Dilapidated House within Specified Time Limit in a timely manner, urge relevant person liable for house security to set up visible warning signs for dilapidated house, and to eliminate the hazard in accordance with the settlement suggestions contained in the evaluation report.

Article 24 Where any house is identified as dilapidated house after evaluation and the interested party thereof applies for re-evaluation, the measures taken to eliminate hazard shall not be suspended from implementation.

The person liable for house security shall, after eliminating relevant hazards, notify the housing and urban and rural construction department of the town or district where the such house locates.

Article 25 Where the person liable for house security fails to take measures for the dilapidated house within the time limit specified in the Notice for Settlement of Dilapidated House within Specified Time Limit, the housing and urban-rural construction department of the town or district where the house locates shall notify the person(s) liable for house security of the adjacent house(s) and guide such person(s) to take precautionary measures.

Article 26 Where any dilapidated house has any of the following circumstances, the town government (or management committee or sub-district office) of the place where the house locates shall, in accordance with actual situations, take measures to manage the hazards on behalf of the person liable for house security:

 (i)

where the whereabouts of the owner is unknown or the ownership of the house is unclear, and the person liable for house security is unable to be determined;

 (ii)
where the owner died and the inheritor thereof is unable to be determined as the person liable for house security; or

 (iii)
where the person liable for house security is in a family determined by the civil administration department as a household receiving subsistence allowances, low-income family, impoverished worker family, or is determined as a person living alone, or has difficulties that prevent such person from taking measures.

Article 27 Where a house is under obvious hazards and might cause damage to the personal and property safety, the town government (or management committee or sub-district office) shall take management on behalf of the person liable for house security or take other legal measures to eliminate such dangerous situation.

Article 28 In case of taking management on behalf of the person liable for house security, relevant costs shall be borne by such person. Where the person complies with Article 26(iii), such person may apply for cost relief.

Chapter V House emergency rescue

Article29 The municipal and town governments (or management committees or sub-district offices) shall establish respective house emergency rescue department and formulate respective house emergency rescue plan. The town governments (or management committees or sub-district offices) shall submit their house emergency rescue plans to the municipal department in charge of housing and urban-rural construction for recordation.

Article 30 House emergency rescue shall be subject to the principle of territorial jurisdiction. The house emergency rescue department of the competent town government (or management committee or sub-district office) shall, after knowing the accident or disaster, take measures promptly to take the situation under control, organize the emergency rescue and settlement, and report such to the municipal house emergency rescue department. 

The municipal house emergency rescue department shall organize trans-town or trans-district emergency rescue activities. Where any town or district house emergency rescue department cannot eliminate or effectively control the severe social harms caused by the emergency, the municipal house emergency rescue department may organize and implement emergency rescue directly.

Article 31 House emergency rescue departments may, when organizing and implementing house emergency rescue, take the following measures:


(i) delimiting warning area and closing dangerous places;


(ii)
cutting off electricity, flammable gas, and liquid supply;


(iii)
closing or restricting the use of public places;

(iv)
cease production and business activities with dense crowd or that may expand the damage;

(v)
dismantling the house with emergency hazards; and 

(vi)
utilizing buildings, structures or relevant facilities adjacent to the source of danger.

Article 32 The house emergency rescue departments of municipal and town governments (or management committees or sub-district offices) shall organize the exercise of house emergency rescue and relief regularly and amend their house emergency rescue plans at least on a 3-year basis.

Article 33 Where any emergency situation of a house is occurred due to typhoon, rainstorm, fire or any other natural disaster or accident, the person liable for house security shall take proper measures for settlement promptly, report such to the housing and urban-rural construction department or the competent fire control department of the town or district where the house locates, and actively cooperate with the competent administrative department for implementation of emergency rescue and accident investigation and settlement.

Chapter VI Supplemental Provisions

Article 34 Any violation of relevant regulations during house security administration shall be handled in accordance with relevant laws and regulations.

Article 35 Housing security management not provided in Article 13 herein shall be handled by each town and district by reference of these Regulations.

Article 36 These Regulations shall come into force as of February 20, 2016. The Measures of Zhongshan Municipality on Housing Security Management (Zhongshan Government [1999] No. 57) shall be repealed simultaneously.

(This English version is formulated in accordance with the Measures published in the Gazette of Zhongshan Municipal People’s Government.)

