Decree of Zhongshan Municipal People’s Government

No. 9

The Administrative Measures of Zhongshan Municipality on Prevention and Control of Dust Pollution as deliberated and adopted at the 24th executive meeting of the 15th Municipal People’s Government, is hereby promulgated and shall come into force as of August 25, 2018.

Acting Mayor, Jiao Lansheng

July 25, 2018

Administrative Measures of Zhongshan Municipality on Prevention and Control of Dust Pollution
Article 1 These Measures are enacted in accordance with Environmental Protection Law of People’s Republic of China, Atmospheric Pollution Prevention and Control Law of People’s Republic of China, Law of People’s Republic of China on the Prevention and Control of Environment Pollution Caused by Solid Wastes, Regulations on the Administration of City Appearance and Environmental Sanitation and Regulation of Guangdong Province on Environmental Protection and other relevant laws and regulations and in light of the actual situations of the Municipality, with a view to effectively preventing and controlling dust pollution, protecting and improving the atmospheric environment, guaranteeing health of the public and promoting the ecological civilization construction and sustainable economic and social development.

Article 2 These Measures shall be applicable to the prevention, control, supervision and administration on dust pollution within the administrative area of this Municipality.

Article 3 For the purposes of these Measures, dust pollution shall refer to the pollution to the atmospheric environment caused by the release of loose superficial particles generated in such activities as project construction, industrial production, material transmission and stacking, sanitation of public places and roads, greening work, exploitation of mineral resources, quarrying and soil sampling, mud exposure and in sites thereof into the ambient atmosphere under natural force or human force.

Article 4 The prevention and control of dust pollution shall abide by the principle of “government domination, industry taking charge, territorial division of work, public participation and polluter accountability”.

wn people’s governments (sub-district offices) shall be responsible for the dust pollution prevention and control within the administrative area of this Municipality and perform the following functions and duties:

 (i)
identifying the goals of and measures for dust pollution prevention and control within their respective jurisdiction in accordance with the requirements of the State and the superior people’s governments for dust pollution prevention and control; and

 (ii)
establishing a guarantee mechanism for coordination, long-effect management and capital investment of dust pollution prevention and control and carrying out inspection on supervision and management of dust pollution prevention and control within the jurisdiction thereof.

Article 6 Relevant departments in charge shall perform supervision and management of dust pollution prevention and control in accordance with the following division of work:

 (i)
the department in charge of environmental protection shall carry out uniform supervision and management of dust pollution prevention and control, formulate the overall dust pollution prevention and control planning of this Municipality, coordinate other relevant departments in charge to perform management and be responsible for supervision and management of prevention and control of dust pollution generated by industrial enterprises;

(ii)
the department in charge of housing and urban-rural construction shall be responsible for the supervision and management of prevention and control of dust pollution generated in engineering construction such as construction, demolition and decoration of buildings, architectures and municipal public utilities, municipal landscaping and greening, sanitation of public places and roads; and be responsible for the formulation of special planning of construction waste and engineering residue disposal plant to implement inspection of and approval for disposal of construction waste and engineering residue and standardize disposal thereof;

 (iii)
the urban administration and law enforcement department shall be responsible for the investigation of the failure of transportation vehicles in adopting sealing or other measures to prevent materials from littering and other violations of regulations on the administration of city appearance and environmental sanitation that may cause dust pollution;

 (iv)
the traffic management department under public security organ shall be responsible for approving and issuing the pass sign for material transportation vehicles, implementing limits on road section and time for passing of vehicles, and providing such information concerning registration and driving routes of vehicles littering on the roads and causing pollution as required by the department in charge of supervision and management of dust pollution prevention and control; 

 (v)
the department in charge of traffic and transportation shall be responsible for the supervision and management of prevention and control of dust pollution caused by engineering construction and demolition of traffic infrastructures such as roads and ports, road maintenance, and stacking, loading and unloading of materials in construction land of traffic infrastructures, ports, wharfs and otherwise within the jurisdiction thereof; be responsible for licensing material transportation and enhance regulation on cargo loading process of transportation units in accordance with relevant regulations;

The municipal highway administration bureau shall be responsible for inspecting the prevention and control of dust pollution caused by construction and demolition of traffic infrastructures such national roads or provincial roads, road maintenance, and dust pollution in construction land of traffic infrastructures.

 (vi)
the water administration department shall be responsible for the supervision and management of prevention and control of dust pollution caused by construction and demolition of water engineering projects, material loading and unloading within the construction land of water engineering projects and the scope of channel improvement and administration (excluding the administration scope of port and wharf); and

 (vii)
the department of land and resources shall be responsible for the supervision and management of prevention and control of dust pollution caused by stacking, loading and unloading of materials in such activities as exploitation of mineral resources, quarrying and soil sampling as well as by mud exposure of reserve land.

Departments in charge of agriculture, forestry, urban and rural planning, finance, auditing and otherwise shall, within their respective functions and duties, cooperate with each other in relevant work concerning supervision and management of dust pollution prevention and control.

Village (neighborhood) committees shall assist the municipal and town people’s governments (sub-district offices) and environmental protection departments and other department responsible for the supervision and management of dust pollution prevention and control in implementing prevention and control of dust pollution.

Article 7 Where the functions and duties of relevant departments in charge are adjusted in accordance with relevant regulations, the functions and duties thereof concerning dust pollution prevention and control shall be adjusted accordingly. 

Article 8 The municipal environmental protection department shall, in collaboration with relevant departments, determine the major dust pollution discharge units of the Municipality, list such units in the catalogue of major pollution discharge units, enhance supervision and inspection of major dust pollution sources and publish environmental information concerning conditions of dust pollution on a regular basis.

The major dust pollution discharge units shall release the type of pollutants discharged, operation time, operation location and the construction and operation condition of dust pollution prevention and control facilities to the public and accept social supervision.

The major dust pollution discharge units shall, as it may be required, install automatic monitoring equipment networking with the monitoring equipment of the environmental protection department and other departments in charge of supervision and management of dust pollution prevention and control, and shall guarantee the normal operation of such equipment.

Departments responsible for the supervision and management of dust pollution prevention and control shall, in implementing supervision and management of dust pollution prevention and control in other fields, actively promote the utilization of remote video monitoring system and make full use of such system to carry out dynamic regulation of dust pollution and collection of information concerning illegal acts.

Article 9 Departments responsible for the supervision and management of dust pollution prevention and control shall make comprehensive use of such measures as daily inspection, random inspection, remote monitoring and otherwise to enhance regulation and law enforcement and offer smooth channel for report and compliant, to discover, curb and handle illegal acts concerning dust pollution in a timely manner.

Environmental protection department and other departments responsible for the supervision and management of dust pollution prevention and control shall establish illegal act report system concerning dust pollution and release the acceptance methods to the public. Once a report is accepted, such departments shall carry out investigation and disposal in accordance with laws and notify the reporter of disposal results within the specified time limit. Where the report or compliant does not fall within the jurisdiction of the department concerned, such department shall transfer the report or compliant to the competent department within 5 business days and notify the reporter of such.

The environmental protection department shall, as needed, organize departments in charge of housing and urban-rural construction, urban administration and law enforcement, traffic management under public security organ, traffic and transportation, water administration and otherwise to carry out joint law enforcement and inspection on dust pollution prevention and control.

The inspected shall faithfully state conditions concerned, provide necessary documents and make no rejection to the inspection by the law enforcement officers.

Article 10 The environmental protection department shall gradually organize and implement survey and collection of urban dust sources, integrate dust pollution prevention and control information of various fields, establish corresponding pollution source database and construct monitoring network of dust pollution prevention and control to realize digital management information sharing and carry out systematic and effective supervision and management of dust pollution.

The municipal housing and urban-rural construction department shall establish supply-demand information platform of construction waste and engineering residue to realize resource utilization of such.

Departments responsible for the supervision and management of dust pollution prevention and control shall input the information concerning illegal acts and violations of the units and individuals causing dust pollution into the credit management system, list such units and individuals into the credit blacklist and disclose such list to the public in a timely manner; and publish the units responsible for failure in control of dust pollution, difficulties of pollution control and follow-up disposal thereof to the public via news media or department website.

Article 11 The environmental protection department shall, in collaboration with the meteorological department and other relevant departments, establish the heavy pollution weather monitoring and warning mechanism to forecast atmospheric environmental quality of this Municipality.

The municipal people’s government shall determine the warning level in accordance with the heavy pollution weather information, launch corresponding contingency plan in accordance with such warning level in a timely manner, order the unit or individual concerned to cease the earthwork in construction site or demolition of buildings or take other contingency measures, and guide the public in implementation of sanitation, prevention and control.

Departments responsible for the supervision and management of dust pollution prevention and control and units responsible for dust pollution prevention and control shall make contingency response in accordance with the heavy pollution weather warning level and relevant contingency plans of the Municipality.

Article 12 Research and development of science and technology concerning dust pollution prevention and control shall be encouraged and supported, advanced prevention and control technologies, new equipment and new processes shall be advocated and scientific knowledge of dust pollution prevention and control shall be popularized.

The municipal and town people’s governments (sub-district offices) and relevant departments shall strengthen the promotion of dust pollution prevention and control, popularize laws, regulations and scientific knowledge of dust pollution prevention and control, enhance public consciousness of atmospheric environment protection and encourage public participation.

Article 13 Units and individuals causing dust pollution and being responsible for dust pollution prevention and control in accordance with laws and regulations shall take measures to prevent, control or reduce dust pollution and be liable for the compensation for damage caused thereby in accordance with laws.

Article 14 Development units shall fulfill the following duties concerning dust pollution prevention and control:

 (i)
including the expenses of dust pollution prevention and control into the project cost; including dust pollution prevention and control into the environmental impact evaluation documents of construction project; specifying the dust pollution prevention and control liability of construction unit and the supervision liability of supervisory unit in the project construction contract and supervision contract; inspecting and urging the construction unit to formulate special scheme of dust pollution prevention and control of construction project as agreed in the contract and implementing various measures concerning dust pollution prevention and control;

 (ii)
organizing relevant units to implement transportation and disposal of earthwork, engineering residue and construction waste and go through formalities concerning disposal of engineering residue and construction waste; urging the construction unit to sign agreements in relation to transportation and disposal of earthwork, engineering residue and construction waste or make special entrustment on collection, transportation and disposal thereof with cargo transportation operators with corresponding certification and qualified construction waste disposal plants; and

 (iii)
covering up the bare ground of the construction land that is not available for construction for the time being, where the period of unavailability exceeds 3 months, implementing corresponding greening, paving or covering.

Article 15 The construction unit shall fulfill the following liabilities of dust pollution prevention and control:

 (i)
carrying out detailed dust pollution prevention and control work of construction project, staffing relevant management personnel, implementing various dust pollution prevention and control measures on the construction site, ensuring the normal operation of dust pollution prevention and control facilities, establishing inspection system of dust pollution prevention and control, and organizing special inspection for dust pollution prevention and control of construction project in accordance with the construction contract;

 (ii)
publishing such information as the project profile, measures of dust pollution prevention and control, non-road mobile machinery use list, name of units responsible for construction, name of project leader, report telephone of the enterprise concerned and dust pollution prevention and control supervision and management department to the public;

 (iii)
formulating specific implementation scheme of construction dust pollution prevention and control and expenditure plan of dust pollution prevention and control before construction, identifying the goal of dust control, specific location to be prevented and controlled and control measures, and make earmarked utilization of expenditure for dust pollution prevention and control;

 (iv)
signing transportation and disposal agreements with cargo transportation operators with corresponding certification and qualified construction waste disposal plants in accordance with the contracts to clear up and transport the earthwork, engineering residue and construction waste in a timely manner; and

 (v)
with respect to project under general construction contracting management, the general construction contracting unit shall be responsible for the dust pollution prevention and control implemented by the sub-contracting units, sign relevant management agreements with such sub-contracting units and urge the sub-contracting units to implement various measures of dust pollution prevention and control in a comprehensive manner.

Units engaging in construction of buildings, construction of municipal projects and facilities, channel improvement, demolition of buildings and otherwise shall register with such departments responsible for the supervision and management of dust pollution prevention and control as the departments in charge of housing and urban-rural construction, traffic and transportation, water administration and otherwise.

Article 16 The supervisory unit shall, in accordance with the supervision contract, include the dust pollution prevention and control during construction into the scope of supervision, put forward customized supervisory measures in the supervision planning after taking the project characteristics into account, enhance inspection on dust pollution prevention and control of construction unit and urge the construction unit to implement corresponding measures of dust pollution prevention and control.

Where the construction unit is found to have any violation of requirements concerning dust pollution prevention and control or any failure in implementing measures of dust pollution prevention and control as required in the implementation scheme of dust pollution prevention and control during the supervisory process, the construction unit shall be ordered to make rectification within a prescribed time limit; where the circumstances are serious, the construction unit shall be ordered to cease construction and relevant conditions shall be reported to the development unit in a timely manner; where the construction unit refuses to make rectification or cease construction, relevant conditions shall be reported to departments in charge of housing and urban-rural construction, traffic and transportation, water administration and otherwise.

Article 17 In case of project construction (including: civil engineering, construction engineering, installation of pipeline and equipment, house decoration, construction of roads and other municipal facilities, demotion of building, channel improvement and otherwise), the following measures of dust pollution prevention and control shall apply:

 (i)
hard barriers shall be established around the construction site and such effective dust prevention and reduction measures like covering, phased operation, construction at given time, dust reduction by sprinkling water, washing of ground and vehicles and otherwise shall be adopted;

 (ii)
dust pollution caused by loading and unloading of materials on the construction site shall be prevented and controlled by sealing or spraying;

 (iii)
earthwork, engineering residue and construction waste shall be cleared up and transported in a timely manner; if it is impossible,  such earthwork, engineering residue and construction waste shall be covered up by closed-type dustproof net;

 (iv)
such materials stored on the construction site that may easily generate dust as concrete, lime and sand shall be sealed up; if it is impossible, tight barriers with a height no lower than the materials stored shall be established and effective covering measures shall be adopted to prevent and control dust pollution; and

 (v)
where the construction unit uses premixed concrete or premixed mortar in accordance with regulations or may mix concrete or mortar on the construction site in accordance with regulations or with approval, effective measures of dust pollution prevention and control such as sealing, equipping with dust prevention and reduction devices and otherwise shall be adopted. 

Article 18 In case of production of premixed concrete and premixed mortar, the following measures of dust pollution prevention and control shall apply:

 (i)
enterprise producing premixed concrete or premixed mortar shall take such measures as sealing, hoarding, covering, clearing, sprinkling and otherwise to reduce the dust emission in processes of stacking, transportation, loading, unloading and otherwise; and

 (ii)
vehicles loading premixed concrete or premixed mortar shall comply with relevant authorized load capacity, as no overloading is allowed, and effective measures shall be taken to prevent littering.

Article 19 The following measures of dust pollution prevention and control shall apply to the material storage plant:

(i)
dust pollution caused by loading and unloading of materials shall be prevented and controlled by sealing or spraying; and

 (ii)
such materials stored that may easily generate dust as the coal, coal gangue, coal cinder, concrete, lime, plaster, sand and otherwise shall be sealed up; if it is impossible, tight barriers with a height no lower than the materials stored shall be established and effective covering measures shall be adopted to prevent and control dust pollution.

Article 20 Vehicles transporting such bulk materials and liquid materials as coal, waste, residue, sand, earthwork, mortar and otherwise shall be sealed up or have other measures taken to prevent dust pollution caused by littering of such materials and run in accordance with the prescribed time and routes and shall not implement any loading beyond the prescribed length, height and width.

The transport vehicles shall pass the inspection of statutory vehicle inspection institution and be installed with travelling data recorder, loading and unloading recorder and corresponding sorted transportation equipment in accordance with relevant regulations.

Where the materials are entrusted to a third party for transportation, the third party entrusted shall be a cargo transportation operator with corresponding certification.

Article 21 It is advocated to sweep and clean roads, squares, parking lots and other public places by means of clean-power and mechanized sweeping and road washing and sprinkling, strictly standardize the disposal method of wastes, scientifically adjust the time for waste transportation and transit, optimize routes for waste transportation and achieve within-day clearing and transportation of wastes.

Article 22 Greening or permeable pavement shall be implemented in public places or other bare lands in accordance with the following division of liabilities:

 (i)
the management and maintenance unit shall be responsible for the bare lands within the management scope of municipal roads, public greenbelts and river channels;

 (ii)
every unit shall be responsible for the bare lands within its own site;

 (iii)
the proprietors shall jointly be responsible for or entrust a property service enterprise to be responsible for the bare lands within the residential zone of the community;

(iv)
the land reservation unit shall be responsible for the bare part of the reserved land; and

 (v)
the landowner, the person with land use right or management unit shall be responsible for other bare lands.

Article 23 Detailed implementation of dust pollution prevention and control in various activities and places shall comply with Technological Policy on Comprehensive Prevention and Control of Fine Particulars Ambient Air Pollution, Technical Specification on Prevention and Control of Urban Dust Pollution, and Environment and Hygiene Standards of Construction Site and other relevant technical requirements, norms and standards.

Article 24 Any construction unit, in violation of relevant regulations, committing any of the following acts shall be ordered by departments in charge of housing and urban-rural construction, traffic and transportation, water administration and otherwise to make rectification within a prescribed time limit and be imposed with a fine of no less than RMB 10,000 and no more than RMB 100,000; failing which such unit shall be ordered to suspend construction for rectification:

 (i)
failing to establish hard barriers around the construction site or failing to take such effective dust prevention and reduction measures as covering, phased operation, construction at given time, dust reduction by sprinkling water, washing of ground and vehicles and otherwise; or

 (ii)
failing to clear and transport construction earthwork, engineering residue and construction waste in a timely manner or failing to cover with closed-type dustproof net.

Any development unit, in violation of relevant regulations, failing to cover the bare construction land not available for construction for the time being or failing to implement greening, pavement or covering of bare construction land not available for construction for more than 3 months shall be ordered by departments in charge of housing and urban-rural construction, traffic and transportation, water administration and otherwise in accordance with respective functions and duties to make rectification within a prescribed time limit and be imposed with a fine of no less than RMB 10,000 and no more than RMB 100,000; failing which such unit shall be ordered to suspend construction for rectification.

Article 25 Any unit producing premixed concrete and premixed mortar, in violation of relevant regulations, failing to take such measures as sealing, hoarding, covering, sweeping, sprinkling and otherwise to control and reduce dust shall be ordered by the environmental protection department to make rectification and be imposed with a fine of no less than RMB 20,000 and no more than RMB 200,000; failing which such unit shall be ordered to suspend construction for rectification.

Article 26 Any unit, in violation of relevant regulations, committing any of the following acts shall be ordered by departments in charge of housing and urban-rural construction, traffic and transportation, water administration, land and resources and otherwise to make rectification and be imposed with a fine of no less than RMB 10,000 and no more than RMB 100,000; failing which such unit shall be ordered to suspend construction or operation for rectification:

 (i)
failing to seal up such materials that may easily generate dust as the coal, coal gangue, coal cinder, concrete, lime, plaster, sand and otherwise;

 (ii)
failing to establish tight barriers no lower than the materials stored or failing to take effective covering measures to prevent and control dust pollution with respect to materials not available for sealing up but may easily generate dust;

 (iii)
failing to prevent and control dust emission by sealing or sprinkling in loading and unloading of materials; or

 (iv)
failing to take effective measures in wharf, mine, landfill or disposal plant to prevent and control dust pollution caused by material staking, loading and unloading.

Article 27 Any unit or individual, in violation of relevant regulations, failing to seal up or take other measures on vehicles transporting such bulk materials and liquid materials as coal, waste, residue, sand, earthwork, mortar and otherwise to prevent littering of materials shall be ordered by the urban administration and law enforcement department to make rectification and be imposed with a fine of no less than RMB 2,000 and no more than RMB 20,000; failing which such vehicle shall be suspended from running on the road.

Article 28 Any unit, in violation of relevant regulations, refusing to implement such heavy pollution weather contingency measures as termination of earthwork operation or building demolition shall be imposed a fine of no less than RMB 10,000 and no more than RMB 100,000 by departments in charge of housing and urban-rural construction, traffic and transportation, water administration and otherwise.

Article 29 Any unit, in violation of relevant regulations, refusing to accept supervision and inspection from department responsible for the supervision and management of dust pollution prevention and control by not entering the site or practicing fraud in such supervision and inspection shall be ordered by the departments in charge of environmental protection, housing and urban-rural construction, urban administration and law enforcement, traffic management under public security organ, traffic and transportation, water administration, land and resources and otherwise to make rectification and be imposed a fine of no less than RMB 20,000 and no more than RMB 200,000; in case of constituting violation of public security administrative regulations, such unit shall be punished by the public security organ in accordance with laws.

Article 30 Under any of the following circumstances, any department responsible  for the supervision and management of dust pollution prevention and control and officers thereof shall be ordered by the superior department or the unit concerned to make rectification; directors and other personnel directly responsible shall be imposed with administrative sanction by the unit concerned or the supervisory authority; where a crime is constituted, criminal responsibility shall be investigated in accordance with laws:

 (i)
where the department fails to handle the report or transfer the report to the competent department for disposal as required in a timely manner;

 (ii)
where the department fails to publish information concerning supervision and management of dust pollution prevention and control that should be published in accordance with laws;

 (iii)
where the department imposes punishment or take mandatory measures in violation with statutory procedures; or

 (iv)
where the department has committed other acts of abuse of power, irregularities for favoritism , neglect of duty or practice of fraud.

Article 31 Requirements, supervision and management of dust pollution prevention and control not prescribed in these Measures shall be implemented in accordance with relevant laws and regulations.

Article 32 These Measures shall come into force on August 25, 2018.

(This English version is formulated in accordance with the Measures published in the Gazette of Zhongshan Municipal People’s Government.)

